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Delegations of the Waverley Strategic Planning and Development Committee
On 10 October 2017, Waverley Council delegated to the Waverley Strategic Planning and Development
Committee the authority to determine any matter other than:
1.

Those activities designated under s 377(1) of the Local Government Act which are as follows:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)

(p)
(q)
(r)
(s)
(t)
(u)

The appointment of a general manager.
The making of a rate.
A determination under section 549 as to the levying of a rate.
The making of a charge.
The fixing of a fee
The borrowing of money.
The voting of money for expenditure on its works, services or operations.
The compulsory acquisition, purchase, sale, exchange or surrender of any land or other
property (but not including the sale of items of plant or equipment).
The acceptance of tenders to provide services currently provided by members of staff of the
council.
The adoption of an operational plan under section 405.
The adoption of a financial statement included in an annual financial report.
A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6.
The fixing of an amount or rate for the carrying out by the council of work on private land.
The decision to carry out work on private land for an amount that is less than the amount or
rate fixed by the council for the carrying out of any such work.
The review of a determination made by the council, and not by a delegate of the council, of an
application for approval or an application that may be reviewed under section 82A of the
Environmental Planning and Assessment Act 1979.
The power of the council to authorise the use of reasonable force for the purpose of gaining
entry to premises under section 194.
A decision under section 356 to contribute money or otherwise grant financial assistance to
persons,
A decision under section 234 to grant leave of absence to the holder of a civic office.
The making of an application, or the giving of a notice, to the Governor or Minister.
This power of delegation.
Any function under this or any other Act that is expressly required to be exercised by
resolution of the council.

2.

Despite clause 1(i) above, the Waverley Strategic Planning and Development Committee does not
have delegated authority to accept any tenders.

3.

The adoption of a Community Strategic Plan, Resourcing Strategy and Delivery Program as defined
under sections 402, 403, and 404 of the Local Government Act.
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AGENDA
PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The Chair will read the following Opening Prayer and Acknowledgement of Indigenous Heritage:
‘God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth
and that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.’
1.

Apologies/Leaves of Absence

2.

Declarations of Pecuniary and Non-Pecuniary Interests

3.

Addresses to Council by Members of the Public

4.

Confirmation of Minutes
PD/4.1/18.03

5.

Confirmation of Minutes - Strategic Planning and Development Committee
Meeting - 6 February 2018 ..........................................................................................2

Reports
PD/5.1/18.03

Planning Proposal - Dover Heights Synagogue and Shule, Napier Street, Dover
Heights ........................................................................................................................ 8

PD/5.2/18.03

Waverley Architectural Mapping Project...................................................................30

PD/5.3/18.03

Amendments to the Environmental Planning and Assessment Act 1979 .................33

6.

Urgent Business

7.

Meeting Closure
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CONFIRMATION OF MINUTES
PD/4.1/18.03
Subject:

Confirmation of Minutes - Strategic Planning and
Development Committee Meeting - 6 February 2018

TRIM No.:

SF18/246

Author:

Natalie Kirkup, Governance and Internal Ombudsman Officer

RECOMMENDATION:
That the minutes of the Strategic Planning and Development Committee Meeting held on 6 February 2018
be received and noted, and that such minutes be confirmed as a true record of the proceedings of that
meeting.
Introduction/Background
The minutes of the Strategic Planning and Development Committee meeting must be submitted to
Strategic Planning and Development Committee for confirmation, in accordance with section 375 of the
Local Government Act 1993.
Attachments
1.

Strategic Planning and Development Committee Meeting Minutes - 6 February 2018 .

PD/4.1/18.03
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MINUTES OF THE STRATEGIC PLANNING AND DEVELOPMENT COMMITTEE MEETING
HELD AT WAVERLEY COUNCIL CHAMBERS, CNR PAUL STREET AND BONDI ROAD, BONDI JUNCTION ON
TUESDAY, 6 FEBRUARY 2018

Present:
Councillor Paula Masselos (Chair)
Councillor John Wakefield (Mayor)
Councillor Dominic Wy Kanak (Deputy Mayor)
Councillor Sally Betts
Councillor Angela Burrill
Councillor George Copeland
Councillor Leon Goltsman
Councillor Tony Kay
Councillor Elaine Keenan
Councillor Steven Lewis
Councillor Will Nemesh
Councillor Marjorie O'Neill

Lawson Ward
Bondi Ward
Bondi Ward
Hunter Ward
Lawson Ward
Waverley Ward
Bondi Ward
Waverley Ward
Lawson Ward
Hunter Ward
Hunter Ward
Waverley Ward

Staff in attendance:
Cathy Henderson
Rachel Jenkin
Peter Monks
Emily Scott
Jane Worthy

Acting General Manager
Acting Director, Waverley Life
Director, Waverley Futures
Director, Waverley Renewal
Internal Ombudsman

At the commencement of proceedings at 7.59 pm, those present were as listed above.
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PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The Chair read the following Opening Prayer and Acknowledgement of Indigenous Heritage:
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and
that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.
AT THIS STAGE IN THE PROCEEDINGS, THE FOLLOWING MOTION WAS MOVED BY CR GOLTSMAN AND
SECONDED BY CR COPELAND:
That the recording of the meeting be made available on Council’s website within a week of the meeting
THE MOTION WAS PUT AND DECLARED CARRIED UNANIMOUSLY.

1.

Apologies/Leaves of Absence

There were no apologies.

2.

Declarations of Pecuniary and Non-Pecuniary Interests

The Chair called for declarations of interest and none were received.

3.

Addresses to Council by Members of the Public

3.1

A resident – PD/5.4/18.02 – Interim Heritage Order – Heritage Assessments – 7-11 Lugar Street,
Bronte.

3.2

S Davies (Urbis) – PD/5.4/18.02 – Interim Heritage Order – Heritage Assessments – 7-11 Lugar Street,
Bronte.

3.3

V Milson (on behalf of Bronte Beach Precinct) – PD/5.4/18.02 – Interim Heritage Order – Heritage
Assessments – 7-11 Lugar Street, Bronte.

3.4

L Mitchell – PD/5.4/18.02 – Interim Heritage Order – Heritage Assessments – 7-11 Lugar Street,
Bronte.
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Confirmation of Minutes

PD/4.1/18.02

Confirmation of Minutes - Strategic Planning and Development Committee
Meeting - 7 November 2017 (SF18/246)

MOTION / DECISION

Mover:
Seconder:

Cr Burrill
Cr Goltsman

That the minutes of the Strategic Planning and Development Committee Meeting held on 7 November 2017
be received and noted, and that such minutes be confirmed as a true record of the proceedings of that
meeting.

5.

Reports

PD/5.1/18.02

Waverley Inter-War Fact Sheets (A13/0648)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Burrill

That Council receives and notes this report.

PD/5.2/18.02

Draft Waverley Development Control Plan 2012 - Amendment No. 6 (A17/0250)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Goltsman

That the matter be deferred to a Councillor Workshop at the earliest opportunity.
Division
For the Motion:
Against the Motion:

PD/5.3/18.02

Crs Betts, Burrill, Copeland, Goltsman, Kay, Keenan, Lewis, Masselos, Nemesh,
O’Neill, Wakefield and Wy Kanak.
Nil.

Reporting of Meetings with Developers - Proposed Template (A09/1010)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Keenan

That Council approves the proposed template attached to this report for the monthly reporting of meetings
by the Mayor and Senior Staff with applicants on major development matters, which will be listed on
Council’s website for public information, subject to the template including the location of the meeting, the
names of all attendees and the length of time of the meetings.
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Interim Heritage Order - Heritage Assessments - 7-11 Lugar Street, Bronte
(A18/0030)
Mover:
Cr Keenan
Seconder: Cr Wakefield

That Council amends Schedule 5 Part 1 Heritage Items of the Waverley Local Environmental Plan to include
the front sections of 7, 9 and 11 Lugar Street, including the front exterior, and the interior fabric being the
front two rooms, hallway and stairs, as places of local environmental heritage.
AMENDMENT

Mover:
Seconder:

Cr Burrill
Cr Kay

That the Motion be adopted subject to being amended to read as follows:
“That Council amends Schedule 5 Part 1 Heritage Items of the Waverley Local Environmental Plan to
include the front sections of 7, 9 and 11 Lugar Street, including the front exterior, and the interior fabric of
the front two rooms and hallway, limited to any original items as listed in the Urbis report, as places of local
environmental heritage”.
THE AMENDMENT WAS PUT AND DECLARED LOST.
Division
For the Amendment:
Against the Amendment:

Crs Betts, Burrill, Goltsman, Kay and Nemesh.
Crs Copeland, Keenan, Lewis, Masselos, O’Neill, Wakefield and Wy Kanak.

THE MOVER AND SECONDER OF THE MOTION THEN ACCEPTED AN AMENDMENT TO THE MOTION SUCH
THAT THE MOTION NOW READS AS FOLLOWS:
That Council amends Schedule 5 Part 1 Heritage Items of the Waverley Local Environmental Plan to include
the front sections of 7, 9 and 11 Lugar Street, including the front exterior, and the interior fabric being the
front two rooms and hallway, as places of local environmental heritage.
THE MOTION WAS THEN PUT AND DECLARED CARRIED UNANIMOUSLY.
Division
For the Motion:
Against the Motion:

PD/5.5/18.02
MOTION / DECISION

Crs Betts, Burrill, Copeland, Goltsman, Kay, Keenan, Lewis, Masselos, Nemesh,
O’Neill, Wakefield and Wy Kanak.
Nil.

Waverley Development Contributions Plan 2008 (Amendment No. 8) (A17/0472)
Mover:
Seconder:

Cr Lewis
Cr Wakefield

That Council adopts Amendment No. 8 of the Waverley Development Contributions Plan 2006 attached to
this report subject to Schedule 1 - Capital Works Schedule and Maps being deleted and replaced by a
hyperlink to the current Capital Works Plan which is updated quarterly, and the updated Long Term
Financial Plan which is updated annually.
Division
For the Motion:
Against the Motion:

Crs Betts, Burrill, Copeland, Goltsman, Kay, Lewis, Masselos, Nemesh, O’Neill and
Wakefield.
Crs Keenan and Wy Kanak.
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Waverley Destination Management Plan (A16/0608)

MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Keenan

That this item be deferred.
Division
For the Motion:
Against the Motion:

6.

Crs Betts, Burrill, Copeland, Goltsman, Kay, Keenan, Lewis, Masselos, Nemesh,
O’Neill, Wakefield and Wy Kanak.
Nil.

Urgent Business

There were no items of urgent business.

7.

Meeting Closure

THE MEETING CLOSED AT 9.29PM.

.............................................................
SIGNED AND CONFIRMED
CHAIR
6 MARCH 2018
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REPORT
PD/5.1/18.03
Subject:

Planning Proposal - Dover Heights Synagogue and Shule,
Napier Street, Dover Heights

TRIM No:

PP-2/2016

Author:

Gabrielle Coleman, Strategic Planner

Director:

George Bramis, Acting Director, Waverley Futures

RECOMMENDATION:
That Council:
1.

Notes the matters raised in the submissions made on the planning proposal at the Dover Heights
Shule/Synagogue, Napier Street, Dover Heights.

2.

Supports the planning proposal lodged by Dover Heights Shule/Synagogue to amend the Waverley
Local Environmental Plan 2012 (WLEP 2012) in respect of the Dover Heights Shule/Synagogue,
Napier Street, Dover Heights.

3.

Supports making the amendments to the WLEP 2012 outlined in the planning proposal in
conjunction with Parliamentary Counsel under the delegation received from the Department of
Planning and Environment.

4.

Notifies property owners of Council’s decision.

1.
Executive Summary
The planning proposal relating to the Dover Heights Shule/Synagogue was submitted to Council in October
2016. The proposal sought to amend the Waverley Local Environmental Plan (LEP) 2012 in relation to the
subject site by:
 Increasing the maximum permissible height from 8.5 metres to 10.5 metres; and
 Increasing the floor space ratio (FSR) standard from 0.5:1 to 1.3:1.
Council supported the planning proposal at its Operations Committee meeting on 2nd May 2017 and
forwarded the application to the Department of Planning and Environment (the Department) for Gateway
Determination.
The Department granted Gateway Determination on 5th July 2017, giving Council delegation to proceed
with amending the LEP. It also required that the application be placed on public exhibition for a minimum
28 days. Three (3) submissions were received during this period and are addressed in this report.
In response to the submissions, the applicant amended the proposal by:
 Reducing the maximum permissible height on the southern portion of the site to 9.5 metres and
applying the 10.5 metre height limit to the northern portion of the site.
The proposed FSR remains the same. The existing zone also remains SP2 Infrastructure (Place of Public
Worship and Educational Establishment).
PD/5.1/18.03
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The proposed changes in development standards will facilitate the extension of the existing
Shule/Synagogue from 302 seats to 466 total seats (additional 164 seats) and reconfiguration of certain
facilities. A new ancillary hall is proposed with a total capacity of 220 seats, which is not planned to be used
directly in conjunction with the Shule/Synagogue.
This report assesses the planning proposal against the criteria in the NSW Department of Planning and
Environment’s (DPE) “A Guide to preparing Planning Proposals” with input from Council’s strategic
planning, urban design, traffic and sustainable transport officers.
It is recommended that the planning proposal be supported by making the amendments to the WLEP 2012
outlined in the planning proposal in conjunction with Parliamentary Counsel under the delegation received
from the Department of Planning and Environment.
2.
Introduction/Background
The Dover Heights Shule/Synagogue is a Chabad orthodox Jewish community-based congregation, started
in 1997 on the grounds of the former Yeshiva College Dover Heights Campus. The existing Shule/Synagogue
building was constructed in 2003. In 2009, the Shule/Synagogue Board purchased the property where the
Shule/Synagogue is situated, from the adjacent Kesser Torah College.
The subject site (Lot 1 DP 1132221) is located in Dover Heights with a total site area of 1,245 sqm (refer to
Figure 1). The subject site is directly adjacent to Kesser Torah College (Lot 2 DP 1132221) and was originally
part of the same site before a subdivision application was approved on 25 March 2008 to separate the
original lot into two strata lots (DA-383/2007). As a part of the subdivision application, conditions were
added to govern the car parking arrangements between the Shule/Synagogue and the adjacent Kesser
Torah College, as outlined below:
2. The proposal shall be amended as follows: (a) A right to park vehicles associated with Lot 1 be
provided over the car spaces located towards the west of the site between Lot 1 and the Blake Street
boundary at times when these car spaces are not required for school purposes.
3. The rear underground carpark located below the playground of the school must be open and made
available for parking for attendees during functions and special events conducted in the Shule.

PD/5.1/18.03
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Figure 1: Aerial of the subject site

Source: Urbis, 2016.

Existing development on the site
The existing development on the subject site includes a two storey building, comprising:
 Ground floor foyer area and the Shule/Synagogue with seating for 302 people.
 First floor with a classroom area accessed via stairs on the neighbouring associated school lot (refer to
Figures 2 to 4).
The site also includes 18 at-grade parking spaces, allocated as follows:
 Seven car spaces fall within the Shule/Synagogue’s car parking area.
 Eleven car spaces are utilised by the Kesser Torah Colleges Day Care pick up / drop off.
The Shule/Synagogue provide regular services throughout the week and on Shabbat (Saturday), Sunday
morning & evening, High Holidays and festivals. The Shule/Synagogue also has youth services and programs
for boys and girls on Friday evening, Saturday, all festivals and High Holidays, and during the week and
Sundays (Urbis, 2016).

PD/5.1/18.03
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Figure 2: Photograph of the west facing boundary of the site, taken from Napier Street

Source: Council officer, 2017.

Figure 3: Photograph of the south elevation of the site, taken from Blake Street

Source: Council officer, 2017.

2.1

Current planning controls for subject site

The Waverley Local Environmental Plan 2012 (WLEP 2012) applies to the subject site, which is currently
zoned SP2 Infrastructure (Place of Public Worship and Educational Establishment) with a maximum height
of 8.5 metres and FSR of 0.5:1 (refer to Figures 4, 5, and 6). The subject site does not contain a heritage
item, nor is it within a heritage conservation area.

PD/5.1/18.03
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Figure 4: Site land use zoning – SP2 Infrastructure (site outlined in red)

Source: Waverley Council, 2017.

Figure 5: Height of Buildings – 8.5m (site outlined in red)

Source: Waverley Council, 2017.

PD/5.1/18.03
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Figure 6: Floor space ratio – 0.5:1 (site outlined in red)

Source: Waverley Council, 2017.

2.2

Planning proposal documentation

On 20 October 2016, the proponent submitted a planning proposal to amend the WLEP 2012 in relation to
Dover Heights Shule/Synagogue, Dover Heights.
The proposal originally sought to amend the WLEP 2012 by:
 Increasing the maximum permissible height from 8.5 metres to 10.5 metres; and
 Increasing the floor space ratio (FSR) standard from 0.5:1 to 1.3:1.
Existing Controls
SP2 (Place of Public Worship
Zone
and Education)
FSR
0.5:1 (0.6:1 existing)
Height
8.5m (9.6m existing)
Not a heritage item or subject to heritage overlay
Prevailing built
form

2 storey pitched

Originally Proposed

Surrounds

SP2
1.3:1
10.5m

R2 - Low density
0.5
8.5m

3 storey flat (potential)

1-2 storey detached
dwellings and 2-3
storey school

After the public exhibition period, the applicant sought to amend the proposed maximum building height
by reducing it across the southern portion of Lot 1 DP 1132221. This was in response to concerns about
negative amenity impacts from the proposed extension of the Shule/Synagogue to the adjoining classrooms
at Kesser Torah College.

PD/5.1/18.03
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Existing Controls
SP2 (Place of Public Worship and
Zone
Education)
FSR
0.5:1 (0.6:1 existing)
Height
8.5m (9.6m existing)
Not a heritage item or subject to heritage overlay
Prevailing built
form

3.

2 storey pitched

Surrounds

SP2
1.3:1
10.5m and 9.5m

R2 - Low density
0.5
8.5m

3 storey flat
(potential)

1-2 storey detached
dwellings and 2-3
storey school

Relevant Council Resolutions

Council or Committee
Meeting and Date
Operations Committee
Meeting 2 May 2017

4.

Now Proposed

Minute No.
OC/5.2/17.05

Decision
That Council:
1.

Supports the planning proposal lodged by Dover
Heights Shule to amend the Waverley Local
Environmental Plan 2012 (WLEP 2012) in respect
of the Dover Heights Shule and Synagogue,
Napier Street, Dover Heights.

2.

Forwards the proposal to the NSW Department
of Planning and Environment for a Gateway
Determination.

3.

Places the planning proposal on public exhibition
in accordance with any conditions of the
Gateway Determination.

4.

Requests the role of Relevant Planning Authority
should the delegations be offered under Section
54 of the Environmental Planning and
Assessment Act 1979 in relation to the making of
the amendment.

Discussion

4.1 Gateway Determination
The planning proposal was forwarded to Council at the Operations Committee meeting on 2 May 2017. It
was resolved to support and forward the proposal to the Department of Planning and Environment for
Gateway Determination. The Gateway Determination was issued on 5 July 2017 which supported the
proposal proceeding to public exhibition for a period for a minimum 28 days.

PD/5.1/18.03
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4.2 Consultation
Consultation with State Agencies
The planning proposal was sent to Transport for NSW and Roads and Maritime Services for comment. Both
agencies sent one response highlighting no issues with the proposal to change the development standards
on the site.
Internal consultation
The Shaping Waverley department have had ongoing consultation with a range of Council staff who have
expertise on particular matters involved with this project. Council staff who have been consulted include
urban designers, traffic engineers and sustainable transport officers. The comments from Council staff on
particular matters involved with the project have been incorporated in this report.
Consultation with the proponent
The Shaping Waverley department have been in ongoing consultation with the applicant in regards to
requesting additional information and timeframes.
Public consultation
In accordance with the Gateway Determination, the applicant was required to update their maps and the
Traffic Impact Assessment. Once this was received in November 2017, the planning proposal was exhibited
from 13 December 2017 to 19 January 2018. The following was undertaken during the exhibition period:
 Notice placed in the Wentworth Courier;
 The planning proposal was advertised on Council’s website;
 The planning proposal was exhibited in Council’s Customer Service Centre and Library;
 Letters were sent to key stakeholders including the adjoining Kesser Torah College, Woollahra
Council, Randwick Council, local residents and business owners in the vicinity of the subject site.
A total of three submissions were received; two from the adjoining Kesser Torah College and one from
some residents of Napier Street. The main issues raised by the submissions are summarised below.
Submission relating to Public Interest
The proposed amendments to the LEP will specifically benefit the Chabad Orthodox Jewish community at
the expense of reasonable amenity of surrounding property owners. Therefore, the proposal is not in the
public interest. It is also suggested that the existing facilities can accommodate the operations of the
Shule/Synagogue and further expansion is not required.
Council Officer Response
The proposal services the local Jewish community in Dover Heights. The Shule/Synagogue facilitates
practising the Jewish faith and functions/events that contribute to the Jewish sense of identity. In this
respect, there are clear social benefits to the proposal. Furthermore, whilst the applicant has not provided
quantitative evidence such as membership numbers to justify the demand to increase the
Shule/Synagogue’s capacity, the proposal has strategic merit in meeting the needs of the Jewish
community in the local area, in line with the growing population in Sydney.
Details about the amenity impacts of the proposal are discussed further in this report.
Submission relating to Traffic and Parking
Concerns were raised by the adjoining Napier Street residents that approving the proposed LEP
amendments will have a negative impact on traffic and parking management around the site. The
underlying suggestion is that the expansion to the Shule/Synagogue will result in an increase of visitors to
the area and therefore place further pressure on on-street car parking and generate additional traffic in the
immediate vicinity. The submission also raised concern that when two cars are parked on either side of
Napier Street, a relatively narrow cul-de-sac, exiting in and out of properties is difficult, particularly during
special functions (e.g. weddings). The submission also suggests that previous conditions relating to
PD/5.1/18.03
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managing where users of the Shule/Synagogue park and cannot park their cars, have not previously been
complied with.
Council Officer Response
Throughout the history of the site, it seems traffic and parking management has been an ongoing issue. It is
acknowledged that there is likely to be greater traffic generation and car parking impacts from the subject
proposal. Nevertheless, Council’s internal traffic advice raises no objections to the planning proposal on
transport and traffic grounds as the site is reasonably well-connected to public transport, Dover Heights
does not have any particular identified problems associated with overall lack of car parking or high levels of
vehicular traffic congestion, and there are religious requirements for patrons to walk to religious services. It
is envisaged that the management strategies proposed below by the applicant’s Traffic Impact Assessment
(TIA) will address the concerns of the submission:
 The Dover Heights Shule/Synagogue will appoint an officer to maintain the management of offstreet parking and deal with any parking related enquiries. The officer to be known as the Travel
Plan Officer, is responsible for liaising with staff and visitors to the Shule/Synagogue and ensure
that the designated car parking areas are utilised to minimise on-street parking impacts.
 The Travel Plan Officer is to patrol the nearby Napier and Blake Streets to encourage congregants
of the Shule/Synagogue not to park their vehicles on the streets.
 Congregants will be regularly reminded that on-street parking in nearby Napier and Blake Streets is
prohibited.
 The Shule/Synagogue is to provide communication methods for neighbours to report occurrences
of on-street parking, and it is the Travel Plan Officer’s responsibility to address any issues
accordingly.
 A comprehensive Travel Access Guide (TAG) will be developed and distributed to Shule/Synagogue
employees, visitors and congregants to encourage alternative transportation methods.
 The Dover Heights Shule/Synagogue will install appropriate signage to encourage visitors to park in
designated areas and respect the neighbours.
 A monitoring and review process for the TMP will be undertaken by the Shule/Synagogue and
maintained by the Travel Plan Officer. This would include an annual survey to be conducted by both
visitors and staff to monitor the progress of the TMP.
 For future events, a promotional newsletter or bulletin should be distributed to staff, visitors and
neighbouring properties 2 weeks in advance of a major event.
Detailed discussion of the traffic and parking impacts are discussed further in this report.
Submission relating to Amenity impacts
Two submissions were received objecting to the proposed FSR and height due to the impacts on
overshadowing to the adjoining Kesser Torah College (KTC). In their submission to the original planning
proposal (before the amendments to the maximum building height), concerns were raised that whilst the
indicative concept plans show that the southern portion of the development will have a height of 9.5m, the
proposed height of 10.5m applies the whole site. The indicative concept plans are not binding at the
planning proposal stage and concerns were raised that any additional height up to 10.5m (which could be
applied for at the DA stage) to the southern portion of the site would compromise the amenity of the
classrooms and administration offices in terms of overshadowing, partial overlooking as well as partial loss
of outlook and ventilation.
The submission suggests that a proposed height of 9.5m to the southern portion of the Shule/Synagogue
would be acceptable.

PD/5.1/18.03
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Figure 7: Aerial photograph of the Shule/Synagogue in relation to the KTC
building

Source: MHNDUNION

Council Officer Response
In response to the submissions from the KTC, the applicant has amended the proposal to now include a
split maximum height of building across the site. This directly addresses the concerns in the
abovementioned submission by ensuring that the 9.5m height is binding to the southern portion of the site.

PD/5.1/18.03
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Figure 8: Proposed Height of Buildings – 10.5m and 9.5m

Source: Urbis, 2018

Figure 9: Proposed Height of Buildings – 10.5m and 9.5m overlay with indicative Site Plan

Source: Urbis, 2018

PD/5.1/18.03
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4.3 Planning history of the site
The Planning history of the site is as follows:




DA 803/2001 – Approval in February 2002 for use of the site as a Shule/Synagogue. A Traffic
Management Plan was approved as part of the development which sought to reduce any on-street
parking impact. This included:
o Installation of street signs which advised users of the school and the Shule/Synagogue that
parking in Blake or Napier Street is prohibited.
o An officer was also required to patrol nearby streets during times when the Shule/Synagogue is to
be used to ensure that on-street parking was avoided.
DA-383/2007 – Subdivision of land into two stratum lots, lot 1 being the Shule/Synagogue and lot 2
being the school. Conditions to manage car parking between the two new lots were added as follows:
o A right to park vehicles associated with Lot 1 (Shule/Synagogue) be provided over the car spaces
when these car spaces are not required for school purposes.
o The rear underground carpark located below the playground of the school must be open and
made available for parking for attendees during functions and special events conducted in the
Shule/Synagogue.

4.4 Required considerations
Below is an assessment of the proposal in relation to the required considerations in the DPE’s “A guide to
preparing planning proposals”.
(a)

Is the planning proposal the result of any strategic study or report?

The planning proposal site is located within Dover Heights which has not been the subject of recent
strategic studies or reports commissioned by Council.
(b)

Is the planning proposal the best means of achieving the objectives or intended outcomes, or is
there a better way?

The proponent’s objective to encourage further expansion of the Shule/Synagogue cannot be achieved
with the current controls on the site. The existing building is already above the existing height and FSR for
the site. Therefore, a planning proposal is necessary making it the best means to facilitate expansion of
these uses
Minor changes to development standards can be achieved through a Clause 4.6 variation to development
standards as part of a development application. However, the proposed increase in height – from 8.5 to
10.5 and 9.5 metres (24% maximum increase) – and FSR – from 0.5:1 to 1.3:1 (160% increase) – are
deemed too significant to warrant a variation to development standards as part of a development
application.
(c)

Is the planning proposal consistent with the objectives and actions of the applicable regional or
sub-regional strategy (including the Sydney Metropolitan Strategy and exhibited draft strategies)?

A Plan for Growing Sydney
A Plan for Growing Sydney (Metropolitan Strategy) was released in December 2014 and is the NSW
Government’s 20-year plan for the Sydney Metropolitan Area. It provides direction for Sydney’s
productivity, environmental management, and liveability; and for the location of housing, employment,
infrastructure and open space.
The Metropolitan Strategy does not specifically refer to or provide directions on places of public worship.
However, the plan does aim to “improve the accessibility of cultural and recreational facilities outside the
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Sydney CBD” and “undertake long-term planning for social infrastructure to support growing communities”.
Furthermore, the Metropolitan Strategy states that social infrastructure improvements “create places
where people like to gather and feel they belong, leaving less chance for the socially vulnerable to become
isolated.”
The planning proposal is consistent with the aims and priorities of the Metropolitan Strategy that
encourages the expansion of social infrastructure.
Draft Central District Plan and Draft Eastern City District Plan
Similar to A Plan for Growing Sydney, the draft Central District Plan does not specifically refer to or provide
directions on places of public worship. The planning proposal is not inconsistent with the draft Central
District Plan.
(d)

Is the planning proposal consistent with the local Council’s community strategic plan or other local
strategic plan?

An assessment of the planning proposal against the strategies outlined in Council’s community strategic
plan, Waverley Together 3, can be found below:
Strategy
Consistent?
C2 The community is welcoming and inclusive and people feel they are connected and belong.
C2a Provide a broad range of
relevant, affordable and
accessible facilities, spaces,
programs and activities that
promote harmony, respect and
togetherness.

Yes. The proposed changes would facilitate a future
expansion of the role and function of the Dover
Heights Shule/Synagogue, as demonstrated by the
proposed scheme. The function of a Shule/Synagogue
are to cater specifically to members of the Jewish faith
and not to the broader, secular and other-faith
communities. However, the potential expansion of the
Shule/Synagogue would cater to the significant Jewish
community in and around Dover Heights and within
the broader area. To this extent – and on balance – the
planning proposal would promote harmony and a
sense of connection and belonging and hence meets
objectives C2 and C2a.

Strategy

Consistent?

L4 The unique physical qualities and strong sense of identity of Waverley’s villages is respected
and celebrated.
L4a Use planning and heritage
Yes. The proposed changes would facilitate a future
expansion of the role and function of the Dover
policies and controls to protect
Heights Shule/Synagogue and would improve the
and improve the unique built
infrastructure provision for the Jewish community in
environment.
the Dover Heights area.
The planning proposal is consistent with the Waverley Council’s community strategic plan as it would
promote harmony, a sense of connection and belonging as well as improve infrastructure provision for the
Jewish community in the Dover Heights area.
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Is the planning proposal consistent with applicable State Environmental Planning Policies (SEPPS)?

Most SEPPs are not relevant to this planning proposal or would be a consideration at the development
application stage. The relevant SEPP is the State Environmental Planning Policy (Infrastructure) 2007.
State Environmental Planning Policy (Infrastructure) 2007 sets out requirements for various public
authorities and infrastructure works throughout the state. Under Schedule 3, the SEPP requires the referral
of certain traffic generating development to the RMS during the DA assessment process. Places of public
worship generating 200 or more motor vehicles are required to be referred to the RMS. The planning
proposal is not a development application for an extension to a place of public worship. Nonetheless, the
Gateway Determination required that the application be referred to the RMS for comment, who had no
issues with the proposal.
(f)

Is the planning proposal consistent with applicable Ministerial Directions (s.117 directions)?

The section 117 Ministerial Directions that apply are ‘3.4 Integrated Land Use and Transport’ and ‘7.1
Implementation of a Plan for Growing Sydney’. An assessment of the planning proposal against these
objectives and criteria has been completed below.
Direction

3.4 Integrated Land
Use and Transport

7.1 Implementation
of a Plan for Growing
Sydney

(g)

Consistent

Yes

Comment
The objective of this direction is to ensure that urban
land use locations improve accessibility for active and
public transport and reduce car dependence.
The site is reasonably well-connected to public
transport, being a short walking distance from two
regular bus services.
No objections are raised in regards to traffic and parking
concerns as a result of a larger scale Shule/Synagogue
on the site.
Traffic and parking issues are further addressed below in
criterion (h).
The objective of this direction is to give legal effect to
the planning principles; directions; and priorities for
districts, strategic centres and transport gateways
contained in A Plan for Growing Sydney.

Yes
As indicated above in 3.2 (c) the planning proposal is
consistent with the aims and priorities of the
Metropolitan Strategy that encourages the expansion of
social infrastructure.

Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

It is not considered that any critical habitat or threatened species, populations or ecological communities,
or their habitats will be adversely affected as a result of the planning proposal.
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Are there any other likely environmental effects as a result of the planning proposal and how are
they proposed to be managed?

Traffic and Parking
The proponent submitted a Traffic Impact Assessment (TIA) as part of the planning proposal
documentation. The Traffic Management Plan contained in the TIA outlines that the planning proposal
would result in a minimal reduction of car parking spaces on site:
Car park
location

Existing
capacity
(spaces)

Proposed capacity
(spaces)

Car park 1

18

17

Car park 2

27

27

Car park 3

30

30

TOTAL

75

74

Use

Used by the Shule/Synagogue / Kesser Torah College and
Pre-School pick up / drop off.
Used by Kesser Torah College exclusively.
Car parking is available for Shule/Synagogue Patrons
outside of Kesser Torah College operating hours.

Figure 10: Location of Carparks 1, 2 and 3

Source: Traffix, 2016.

The TIA states that the Shule/Synagogue’s current vehicular access and car parking is accommodated within
Car Park 1.
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The TIA states that a first principles1 approach is appropriate to calculate the number of spaces required by
the Proposed Scheme Concept Plan (given that the WDCP does not state requirements for Places of Public
Worship).The applicant’s TIA refers to GSA Planning’s (2007) Traffic and Parking Management Plan
(submitted with DA-803/2007) original assessment of the existing number of visitors to the
Shule/Synagogue each day. It is recommended that an updated assessment of the existing number of
visitors be provided in an updated TIA at the DA stage.
The planning proposal documentation asserts that the objective of increasing the Shule/Synagogue’s
capacity is not to accommodate an increase in the number of patrons visiting the site rather it will provide
an opportunity to improve on-site facilities. Therefore, the TIA notes that the current parking demand will
remain unchanged, citing the religious requirement for walking to religious services. Notwithstanding, the
TIA makes the following assessment of parking:







The maximum parking requirement for the Dover Heights Shule/Synagogue is twenty eight during
special event services occurring seven times throughout the year and do not coincide with the Kesser
Torah College operating hours.
Parking requirement for social events (weekday evenings and weekends) is a maximum requirement of
twenty parking spaces. Therefore, it is considered that the social events and festivals parking
requirement can be readily accommodated within Car Park 1 and Car Park 3 which provides a total of
forty eight parking spaces.
The weekday maximum car parking requirement for the Dover Heights Shule/Synagogue is considered
to be ten parking spaces. It is noted that the Shule/Synagogue site car park provides six car parking
spaces and is located within Car Park 1, however, the parking spaces are shared with the Day Care
centre. It is considered that five car spaces in Car Park 1 are unrestricted and can accommodate the
Shule/Synagogue staff and a portion of visitors to the Shule/Synagogue. In addition, the
Shule/Synagogue will have access to an additional twelve car parking spaces outside of Day Care pick
up and drop off times.
In the event that the daily maximum number of ten vehicles were to arrive during Day Care pick up
and drop off times, two of these vehicles could be accommodated within Car Park 1 (noting that the
other 2 spaces are for Shule/Synagogue staff) and the remaining eight vehicles would utilise on-street
parking along the frontages of the school. The likelihood of this scenario is extremely low as visitors to
the Shule/Synagogue during weekdays are usually throughout the day and during business hours (i.e.
after drop off and before pick up times).

To implement these car parking arrangements the TIA argues that “The existing car park area includes a
security booth with monitored security personnel. Additional security measures include a rising bollard and
a boom gate. These security devices ensure the occupants of the car park utilise the correct parking spaces”.
The Traffic Management Plan in the TIA proposes the following travel strategies to encourage active travel
for staff and visitors to the Shule/Synagogue:
Proposal

Management of
Off-Street Parking
Facilities

Details
Officer to set up and maintain
management of the off-street
parking facilities as well as
manage all enquiries relating to
parking for the Dover Heights
Shule/Synagogue. The officer will
be responsible for liaising with
staff and visitors to the
Shule/Synagogue to ensure that

Implementation
A minimum of 73 car parking spaces be available
at all times on site when any of the permitted
uses (Shule/Synagogue or School) are operating,
with Car Park 3 to be available for
Shule/Synagogue patrons.
The Shule/Synagogue is to provide a permanent
officer to patrol nearby areas of Napier and Blake
Street at times when the Shule/Synagogue is used

1

A first-principles approach refers to a self-evident proposition or assumption that cannot be deduced from any other
proposition or assumption.
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Walking and
Cycling Routes

Details
off-street parking is utilised so
that there is minimal impact to
on-street parking.

Providing walking and cycling
routes to staff and visitors to
promote active travel.
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Implementation
to ensure that no attendees park vehicles in the
adjoining streets.
Congregants attending the Shule/Synagogue are
to be reminded on a regular basis that motor
vehicles should not be parked in the nearby areas
of Napier and Blake Streets.
Reviewed annually to ensure any changes or
additions to routes in the local area are reflected.
The Shule/Synagogue shall provide active travel
education to all visitors and promote active travel
through annual events.

Previous developments at the subject site (DA-803/2001) have included conditions relating to the specific
parking management requirements of the site. It is recommended that any future Development
Applications for the site update these parking management restrictions to ensure the smooth operation of
the area.
Consultation was completed with the surrounding residents in Napier and Blake Streets and Weonga Road
receiving letters and project fact sheets. This consultation highlighted that several residents were
concerned about the traffic and car parking impacts of any future intensification of the site. In response,
the Consultation report recommended that the Shule/Synagogue site would work with the school to
explore solutions to traffic and parking impacts. The planning proposal did not outline what these solutions
might be.
The planning proposal argues that further development on site would not generate additional traffic to and
from the site above existing levels. However, the planning proposal cannot guarantee such an outcome and
it is possible that there could be a further net increase in the number of patrons visiting the site above
current levels if the Shule/Synagogue expand. Furthermore, it is possible that additional floor space
(facilitated by an increase in FSR and height) could be used for special functions that patrons can drive to,
such as Bar Mitzvahs, which may not currently be accommodated on site. This is the most significant
potential traffic related impact that could arise from development on the site and this impact should not be
understated. At the same time, any additional functions accommodated on the site from an increase in
floor space would be considered ‘ancillary’ to the primary purpose of the place of public worship. Therefore
it is envisaged that appropriate conditions could be outlined in any future DA to manage these impacts.
The internal traffic advice received raises no objections to the planning proposal on transport and traffic
grounds on the basis that:





The location is reasonably well-connected to public transport, being a short walking distance from two
regular bus services.
The location of Dover Heights does not have any particular identified problems associated with overall
lack of car parking or high levels of vehicular traffic congestion.
There are religious requirements for patrons to walk to religious services.
Conditions can be implemented at a development application stage to manage traffic related impacts.

Given that the Shule/Synagogue and Kesser Torah College are strata subdivided, and hence are part of the
same strata scheme, the management and coordination of car parking arrangements can be more
effectively implemented than if the two lots were separate Torrens title. It is expected that any issues
relating to managing and ameliorating car parking issues in the future can be managed via coordination
between the two strata subdivided uses as well as the implementation of conditions that prescribe specific
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parking management requirements for the site including an officer to set up and maintain management of
the off-street parking facilities.
Recommendation:
In summary, there is likely to be greater traffic generation and car parking impacts that would result from
the requested built form (height and FSR) changes in the planning proposal. These are planned to be
managed via the implementation of a Traffic Management Plan at the DA stage which would govern
sharing arrangements with the Kesser Torah College and by staff who would actively manage on-site and
off-site parking.
Consideration of the amenity of neighbouring properties
The changes requested in the planning proposal could result in a building/s that is larger and taller than the
existing buildings on site. The planning proposal includes an increase to the height development standard
from 8.5 metres to 10.5 and 9.5 metres, as well as an increase to the FSR from 0.5:1 to 1.3:1. These
increases could facilitate a three storey development of a greater bulk and scale than existing on the site.
The planning proposal increases do appear to be significant considering that the subject site is within a
predominately low density residential neighbourhood. The increases in bulk and scale have the potential to
impact on the amenity of neighbouring properties with regard to overshadowing, privacy and streetscape
amenity. Consultation commissioned by the applicant as a part of the planning proposal found that several
residents were concerned about the visual impacts relating to scale, bulk and overshadowing. These
impacts are discussed in turn below.
Visual impact
The height, bulk and scale of the development under the proposed 10.5 and 9.5 metre height limit and
1.3:1 FSR could create a greater visual impact than existing on site. While a planning proposal is not
required to go into the detail required from a DA merit assessment, the acceptability of the proposal is
discussed below.
There is an existing large three-storey building– the Kesser Torah College – that faces Napier Street and
hence any further development of the subject site would be visually compatible with, and respond to, the
existing elements of the streetscape and is unlikely to significantly change the streetscape presence to
Napier Street from the west. The surrounding residential area contains mostly two-storey, large residential
dwellings that have an FSR closer to 1:1, rather than the existing control of 0.5:1 and in this respect the
proposal would not be significantly incompatible with the prevailing built form.
A potential 10.5 and 9.5 metre, three-storey development abutting residential properties to the north
could be mitigated through appropriate setbacks and other design solutions. In response to this issue, the
Consultation report suggested that a revision had been made to the roofline to be less visually intrusive
from neighbours and that a future design (lodged as part of a separate development application) would
respond to concerns from neighbours.
There are residential properties to the west and south, but the boundaries of these properties are 20
metres and 47 metres, respectively, from the boundary of the subject site. The distance between these
properties and the subject site would attenuate the potential built form impacts arising from the
development.
The proposed new height and FSR controls would not diminish any views to and from a public place or
significant landmark.
Overshadowing
The proposed increases in height and FSR will not impact on the amenity of neighbouring residential
properties, in regards to overshadowing. The only residential properties that directly adjoin the site are to
the north.
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Privacy
It is possible that a future development could have windows oriented to the north that overlook the
backyard of the neighbouring properties to the north, particularly from a third level. This impact could be
mitigated or ameliorated through design solutions such as screening and additional setbacks to ensure that
the current level of amenity for residents is maintained.
It is envisaged that issues of visual impact and privacy will be considered at the DA stage via a merit
assessment.
Internal urban design advice was received and noted the following urban design issues to be resolved
during the development assessment process:
 The length of the building is approximately 60 metres which creates a large visual edge along the
length of Napier Street. The building should be well articulated along this elevation to reduce the
impact of bulk and scale on Napier Street.
 The proposed built form adjacent to residential dwellings at 13-15 Weonga Road, should be
designed to limit the impact of bulk and scale on these dwellings.
Recommendation:
The potential increases in bulk and scale will not create an adverse impact in regards to overshadowing and
potential impacts relating to privacy and visual impact on the streetscape can be mitigated via design
solutions. Therefore, the planning proposal is supported to proceed to public exhibition on Urban Design
grounds.
(i)

Has the planning proposal adequately addressed any social and economic effects?

The planning proposal states that the proposed changes would create the following social and economic
benefits.
Planning Proposal claim
The proposed development is in the public interest as it
ensures that an important religious establishment in the
Dover Heights community continues to provide
appropriate spaces for religious services and community
gatherings into the future.

Future expansion of the structure will meet the needs of
local residents into the future and provide additional
classrooms and a hall for community celebrations.

The proposal will enhance the existing Shule/Synagogue
facility. This proposal is a contemporary design that will
improve the presentation and function of the building.

PD/5.1/18.03

Comment
To the extent that the planning proposal
creates a more functional establishment for
the local Jewish community in Dover Heights,
then this is a social benefit to this local
community, which is strongly represented in
the local area.
An assessment of future needs of local
residents for additional classrooms or for an
additional hall for community celebrations in
this location has not been completed.
Therefore this cannot be claimed to be a
definitive benefit.
The proposed scheme concept plan may
enhance the Shule/Synagogue facility.
However, the presentation and function of
any future development form cannot be
claimed, as the planning proposal does not
require a particular built form. It is possible
that a future design could diminish the
presentation and function of the building.
Therefore this cannot necessarily be claimed
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Planning Proposal claim

Community consultation of properties along Blake and
Napier Streets and Weonga Road was undertaken through
the design process as part of an ongoing commitment by
the Shule/Synagogue to engage with local residents.

The objective of increasing the Shule/Synagogue’s
capacity is to accommodate the number of patrons
already visiting the Shule/Synagogue. Nonetheless, a
parking management strategy is proposed for the site
which will ensure there are no additional impacts to on
street parking.

Comment
as a benefit.
Results from community consultation indicate
that there are concerns relating to the visual
and traffic impacts from an intensification of
the site. The Consultation report associated
with the planning proposal has recommended
to work with neighbours to mitigate any visual
and traffic impacts. Furthermore, internal
traffic, sustainable transport and urban design
referrals raise no objections to the planning
proposal proceeding. It is also noted that after
Council’s public exhibition period, the
applicant amended the proposal to reduce the
height on the southern portion of the site.
There are likely to be transport and traffic
effects, in particular parking, that would result
from the requested built form changes in the
planning proposal. However, internal traffic
and sustainable transport advice raises no
objections to the planning proposal on
transport and traffic grounds as indicated
above.

There are no obvious economic effects as a result of the development.
Recommendation:
The potential expansion of the Dover Heights Shule/Synagogue would benefit the significant Jewish
community in Dover Heights. The planning proposal would facilitate expansion of the existing facilities and
hence could create potential traffic, urban design and neighbourhood amenity issues. However, the advice
received indicates that the planning proposal addresses these issues as outlined throughout this report
above.
(j)

Is there adequate public infrastructure for the planning proposal?

Yes, there is adequate public infrastructure for the planning proposal. A more detailed assessment is
outlined below:
Public Transport
There are adequate public transport connections for this planning proposal. The existing transport
infrastructure is capable of handling the additional demand generated. It is a short walking distance from
two regular bus services:
 180 metres walk from the 380 bus route, which connects to Watsons Bay, Vaucluse, North Bondi,
Bondi, and Bondi Junction via Bondi Road.
 300 metres walk from the 323 bus route, which connects to Dover Heights, Rose Bay, Double Bay
and Edgecliff train station via New South Head Road.
Roads
The site is located at the corner of Blake and Napier Streets, Dover Heights, both of which are local roads
accessible by the existing road network.
Waste Management Services
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Waste management and recycling services will continue to be provided by Waverley Council.
Utility Services
Existing utility services will adequately service the future development of the site as per the planning
proposal. The proponent has committed to upgrading utilities where required.

(k)

What are the views of State and Commonwealth Public Authorities consulted in accordance with
the gateway determination and have they resulted in any variations to the planning proposal?

Referral comments were received from State public authorities Transport for NSW and RMS. No objections
were received by these authorities.
Views of Commonwealth public authorities were not required.
5.

Relationship to Waverley Together 3 & Delivery Program 2013-17

The relationship to Waverley Together 3 and Delivery Program 2013-17 is as follows:
Direction:
Strategy:

Deliverable:

6.

L5 Buildings are well-designed, safe and accessible and the new is balanced with the old.
L5a Ensure planning building controls for new buildings and building upgrades deliver high
quality urban design that is safe and accessible, in which heritage and open space is
recognised, respected and protected.
Strategic Land Use policies and plans reviewed regularly

Financial impact statement/Timeframe/Consultation

6.1 Financial impact statement
There have been no upfront or recurrent costs associated with this planning proposal other than staff costs
associated with the assessment. These costs have been accounted for in Shaping Waverley’s operational
budget.
6.2 Timeframe
Whilst it is difficult to accurately provide a timeframe for the project as it involves corresponding with
external bodies such as the DPE and Parliamentary Counsel, the anticipated timeframe for further work on
this project is as follows:

7.

March 2018

Report to Strategic Planning and Development Committee
meeting.

April to May 2018

Finalisation of planning proposal with Parliamentary
Counsel and anticipated gazettal.

Conclusion

The planning proposal includes an increase to the height development standard from 8.5 metres to 10.5
and 9.5 metres, as well as an increase to the FSR from 0.5:1 to 1.3:1. The changes requested in the planning
proposal could result in a building/s that is larger and taller than the existing buildings on site. As such, the
expansion of the Shule/Synagogue could raise in traffic / transport and urban design issues.
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Regarding traffic, it is expected that any issues relating to managing and ameliorating car parking issues in
the future can be managed via coordination between the two strata subdivided uses. Development
assessment conditions that prescribe specific parking management requirements for the site – including an
officer to set up and maintain management of the off-street parking facilities – could be implemented at
the DA stage. There are currently a range of similar DA conditions that apply to the site.
Regarding urban design impacts, the potential increases in bulk and scale will not create adverse impacts in
and visual impact on the streetscape can be mitigated via design solutions.
In conclusion, it is believed that the planning proposal has strategic merit and should be supported by
Council.

8.

Attachments

Nil.
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REPORT
PD/5.2/18.03
Subject:

Waverley Architectural Mapping Project

TRIM No:

A17/0636

Author:

Gabrielle Coleman, Strategic Planner

Director:

George Bramis, Acting Director, Waverley Futures

RECOMMENDATION:
That Council acknowledges Council staff will be carrying out the Waverley Architectural Mapping Project. It
will be funded by a grant of $42,828 awarded by the Office of Environment and Heritage as part of the
Heritage Near Me incentives program.

1.

Executive Summary

The purpose of this report is to inform the Council of a $42,828 grant awarded by the Office of the
Environment and Heritage (OEH) to carry out the Waverley Architectural Mapping Project. The aim of this
project is to map and identify urban typologies and architectural styles across the Waverley Local
Government Area to create a comprehensive database of a range of built-form attributes including dwelling
typologies, number of storeys, land use, car parking provision and items of heritage interest. This database
can be used as a tool to identify and protect Waverley's history and integrate that knowledge into future
strategic planning decisions.
It is expected the project will be complete by the end of 2018, subject to resourcing.
2.

Introduction/Background

A comprehensive review of this scale has not been undertaken by Waverley Council before and with the
current rate of development in the LGA, this project is timely. Broadly, the objective of this project is to
map and identify urban typologies and architectural styles across the Waverley LGA. It will create a
comprehensive database of built-form attributes including dwelling typologies, number of storeys, land
use, car parking provision and items of heritage interest. This database can be used as a tool to identify and
protect Waverley's history and integrate that knowledge into future strategic planning decisions.
In November 2017, officers from Strategic Town Planning submitted an application to receive grant funding
from the OEH Heritage Near Me incentives program for the Waverley Architectural Mapping Project. The
OEH notified Council that the grant funding had been approved in early February 2018. This funding to the
amount of $42,828 will be made available to Council after the relevant documentation has been updated
internally, including a revised timeline.
The idea for this project was borne from one of the Housing Issues Paper recommendations, completed by
Strategic Town Planning team and considered by Council in December 2017. The recommendation was as
follows:
Map residential styles – The residential history of Waverley revealed that there are dwellings that
represent different eras across the LGA. However, the investigation revealed that there is no
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comprehensive and accessible database to understand areas of significant dwelling styles. To ensure
that any future changes to planning controls do not compromise the architectural integrity of the
LGA, further work should be completed. This could include mapping the architectural styles and eras
of each dwelling across the LGA to promote and enhance areas of important residential character.
3.

Relevant Council Resolutions

Nil.
4.

Discussion

Waverley has a unique built environment history that ranges from mid-19th century sandstone worker's
cottages, Victorian and Federation terraces, inter-war flat buildings in the Bondi basin to modern high-rise
towers in Bondi Junction. This project proposes to map all of Waverley’s architectural styles and urban
typologies by systematically looking at every lot in the LGA and identifying the following attributes.
 Architectural style.
 Dwelling type: including detached, semi-detached, attached, apartments and shop top housing.
 Evidence of modifications to architectural styles.
 Land use: residential, commercial, other, mixed.
 On-site car parking.
 Number of storeys.
 Items of heritage interest. To be completed both within and outside of Heritage Conservation
Areas.
At the end of the project, a summary report will be produced with the mapping outputs from the study and
some of the key findings from the study with recommendations for future work such as updates to the DCP,
LEP, Heritage Conservation Areas and listing (or potential removal) of future heritage items. This future
work is not explicitly part of the project’s scope.

5.

Relationship to Waverley Together 3 & Delivery Program 2013-17

The relationship to Waverley Together 3 and Delivery Program 2013-17 is as follows:
Direction:
Strategy:

Deliverable:

6.

L5 Buildings are well-designed, safe and accessible and the new is balanced with the old.
L5a Ensure planning building controls for new buildings and building upgrades deliver high
quality urban design that is safe and accessible, in which heritage and open space is
recognised, respected and protected.
Strategic Land Use policies and plans reviewed regularly .

Financial impact statement/ Timeframe/Consultation

6.1 Financial impact statement
There are no financial impacts of the project as it is being funded by the OEH through the Heritage Near Me
incentives program.
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6.2 Timeframe
A crucial element of this project is the employment of university students/graduates to undertake the data
collection of the attributes for each lot in the LGA. Therefore the timing of this project is contingent on
when they are available to undertake the data collection. The original timeframe envisaged that these
students would be engaged over the January/ February university holidays. Given the delay in grant
approval, this timing is currently being revised with the potential to use student labour over the mid-year
university break. It is expected the project will be complete by the end of 2018.
6.3 Consultation
Limited consultation will be undertaken during the project. The technical nature of the data collection
exercise will guide the nature and level of engagement to be undertaken. It is expected that key community
groups may be consulted.

7.

Conclusion

A comprehensive review of this type and scale has not been undertaken by Waverley Council before and
with the current rate of development in the LGA, this project is timely. The confirmation of the OEH grant
funding has provided officers with the impetus to carry out project implementation. Council will be kept
informed of major milestones by e-mail during the project.

8.

Attachments

Nil.
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RECOMMENDATION:
That Council:
1.

Notes the changes to the Environmental Planning and Assessment Act 1979.

2.

Notes the circular from the Department of Planning & Environment regarding Clause 4.6 ‘Exceptions
to Development Standards’.

1.

Executive Summary

The purpose of this report is to notify Council of the changes to the Environmental Planning and
Assessment Act 1979 (EP&A Act) and of two planning circulars issued by the Department of Planning &
Environment (DPE) regarding variations to development standards.
The EP&A Act has been updated following the passing of the Environmental Planning and Assessment
Amendment Act 2017 (the Amending Act) in NSW Parliament in November 2017. The changes will be
staged, with most commencing on 1 March 2018. Some changes will take longer to implement as they
require further guidance and consultation.
Planning Circular 18-003 (released by the DPE 21 February 2018) affects the delegations of all Sydney
Councils, effective immediately. Any Development Application that varies a Development Standard (in
Waverley this means the controls for Height, Floor Space and Minimum Subdivision Size in the LEP) by more
than 10% cannot be delegated to Council officers and will now automatically have to be assessed by the
WDAP.
2.

Introduction/Background

The NSW Parliament passed the Amending Act in November 2017. This is the largest amendment to the
Environmental Planning and Assessment Act 1979 (the Act) since the inception of the legislation in 1979.
The changes are a result of extensive consultation with stakeholders carried out by the DPE. The DPE is
currently undertaking a review of the Environmental Planning and Assessment Regulation 2000 (the
Regulation) which will support the changes to the Act.
Planning Circular 18-003 (released by the DPE 21 February 2018) affects the delegations of all Sydney
Councils, effective immediately. Any Development Application that varies a Development Standard (in
Waverley this means the controls for Height, Floor Space and Minimum Subdivision Size in the LEP) by more
than 10% cannot be delegated to Council officers and will now automatically have to be assessed by the
WDAP.
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Relevant Council Resolutions

Nil.
4.

Discussion

Changes to the EP&A Act
The primary purpose of the changes to the EP&A Act is to promote confidence in our state’s planning
system. This will be achieved through four underlying objectives:
 To enhance community participation;
 To promote strategic planning;
 To increase probity and accountability in decision making; and
 To promote simpler, faster processes for all participants.
The new Act is simplified and easier to navigate and understand. There are 10 principal parts with revised
decimal numbering of all provisions. Some detailed provisions have also been moved to schedules and the
regulations where appropriate.
An overview of the key changes Amending Act and the proposed commencement period are listed in Table
1 below. Attachment 1 provides a more detailed summary of the proposed changes from the DPE.
Attachment 2 provides a useful table that aligns the numbering of previous provisions of the Act with the
numbering of revised provisions.
Table 1 – Changes to the EP&A Act and the Commencement of those changes
CHANGE
General
Revised decimal numbering.

Part 1
Revised objects of the Act.
Part 2
Implementation of Local Planning Panels.
Preparation of a Community Participation Plan.

Requirement to give and publicly notify reasons for decisions.

COMMENCEMENT
1 March 2018. However there will be a transitional
period (which has yet to be specified) to allow
Council to change all documentation to reflect the
new numbering system.
1 March 2018.

1 March 2018.
CPPs will undergo further consultation before their
implementation and the obligation under the Act
to provide a CPP will not commence until this
consultation is completed.
Local planning panels and Sydney district and
regional planning panels will be required to give
written reasons of their decisions and make them
publicly available from 1 March 2018.
The requirement to give and publicly notify
reasons for decisions will be required for all new
applications from 1 July 2018. Templates and
guidance material will be released to assist
decision-makers with this new requirement.

Part 3
The preparation of Local Strategic Planning Statements.
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LSPS is delayed to enable further work to be
carried out and for the DPE and Council to work
together on the implementation. The DPE will
prepare guidance material, templates and
Secretary’s requirements, and develop a process
for endorsing the statements.

Part 4
The requirement to regularly review Local Environmental Plans
every five years.
The preparation of a standard template Development Control
Plan for each Council.

New powers to manage complying development and provide
greater certainty to the community.

Changes to Part 3A applications to either State Significant
Development (SSD) or State Significant Infrastructure (SSI).

New Planning Secretary powers to intervene and speed up NSW
Government agency referrals.

Part 5
Requirement for concurrence or notification of public
authorities to activities under Part 5 within future infrastructure
corridors.

Part 6
Revised clearer and more logical structure to building regulation
and certification in the Act – now contained in Part 6 of the
updated EP&A Act.
Principal certifiers will have additional functions, including:
 carrying out inspections of building or subdivision work


The DPE will prepare criteria and guidance
material during 2018 with Council to implement
the change in late 2018.
This change requires further consultation with
councils on the standard template, guidance
material, building an online platform and on the
NSW Planning Portal website before regulations
and other policy guidance is provided. It is
expected that the preparation of the standard
template DCP will not commence until 2019.
These changes require further consultation with
stakeholders including councils and certifiers
before regulations and other policy guidance is
provided.
The changes to end the transitional arrangements
for Part 3A projects will commence from 1 March
2018 with a regulation to end the transitional
arrangements. The introduction of transferrable
conditions (consent conditions that can become
dormant where they are also imposed by an
environment protection licence or other
instrument) will be available from 1 March 2018
for SSD only. This will be followed by the staged
introduction of new and existing consent
processes during 2018 and provide time for
guidance to be developed in consultation with
stakeholders.
These changes will be available from mid-2018 to
enable a new online concurrence and referral
system to be introduced.

The changes to concurrence or notification of
public authorities under Part 5 will commence
from 1 March 2018, but will be given effect
through other planning instruments, such as the
Infrastructure State Environment Planning Policy
as and when required.

These changes will require further consultation,
including the development of the building manual,
preparation of relevant guidance material, and
review of the schemes for issuing occupation
certificates and subdivision certificates. This will
be carried out in 2018 and 2019.

issuing occupation certificates
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issuing completion of work compliance certificates



issuing subdivision certificates for subdivision work.

Part 7
Changes to the infrastructure contributions system – the
Minister for Planning will have the power to direct the
methodology used by councils when entering into voluntary
planning agreements. The Department will work with IPART,
councils and industry to review current guidelines on the costs,
design and provision of local infrastructure delivered through
local infrastructure contributions to ensure they are delivered
efficiently and to appropriate standards.

Part 8
Internal review of a decision about integrated development.

Part 9
New and increased enforcement measures to enable breaches
of the EP&A Act to be fixed, compensated or efficiently resolved.

6 March 2018

Changes to planning agreements will commence
from 1 March 2018 with further work to be carried
out to provide guidance to stakeholders.

Changes to reviews about integrated development
(development applications that require a permit or
license from a NSW Government agency in
addition to a development consent from the
Department) and to appeals on decisions about
SSD that are determined by Departmental staff
under delegation will commence from 1 March
2018.

The changes to enforcement will commence from
1 March 2018 with guidance material on their
content and use to be developed by the DPE for
consultation with stakeholders during 2018.

Planning Circulars 17-006 and 18-003
On 15 December 2017, the DPE issued a Planning Circular (17-006) regarding variations to development
standards under Clause 4.6 of the Standard Instrument (Local Environmental Plans) Order 2006 (SILEP) and
State Environmental Planning Policy No 1 – Development Standards (SEPP 1). The Planning Circular referred
to applications being assessed by ‘Councils’. There was confusion around what was meant by ‘Councils’ as,
after 1 March 2018, ‘Councils’ will not have delegation to assess developments. On 21 February 2018, an
amending Planning Circular (18-003) was released to clarify that what was meant by the assessing body is a
Local Planning Panel, and not a Council. Refer to Attachment 3 Planning Circular 17-006 and Attachment 4
Planning Circular 18-003.
With the commencement of the new Local Planning Panel (LPP) model from 1 March 2018, delegations
relating to the types of Development Applications that may be determined under staff delegation, and
those that must be referred to the Waverley Development Assessment Panel (WDAP), are likely to be
different. The full delegation model was not known at the time of writing this report (end Feb 2018)
however details should have been released by the Minister by the time of reading by this Committee,
anticipated to be around 1 March 2018.
Planning Circular 18-003 affected the delegations of all Sydney Councils, effective immediately. The circular
stipulated that the Department’s discretion on offering Council the ability to determine Development
Applications that vary a Development Standard (in Waverley this means the controls for Height, Floor Space
and Minimum Subdivision Size in the LEP) was being limited to a maximum variation of 10%. That is, from
21 February 2018, any decisions to vary a Development Standard by more than 10% must go to an
Independent Panel (the WDAP) for determination. As there is no longer an opportunity for Council officers
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to approve of a variation above 10%, including in cases where there is no demonstrated impact or
objection, the WDAP is required to review some applications that are minor in nature, uncontroversial, and
without impact, based on a numerical standard.
It is not yet known how many extra applications will be referred to the WDAP each month as a result of the
change, however Woollahra Council has already demonstrated through their first meeting in March that
there was an 87% increase in applications (from 8 to 15) as a result of this delegation change, many of the
items being for existing non-compliances.
At the time of writing this report it is unclear what the implications will be for Waverley Council, but it
could be reasonably suggested that at a minimum it will be similar to the Woollahra experience. It is
proposed that after a number of WDAP meetings, there will be a further report to Council to outline the
implications, including any budgetary/resourcing issues. At that time, depending on the extent of change, it
may be recommended that Council seek a greater dispensation from the Department.
5.

Relationship to Waverley Together 3 & Delivery Program 2013-17

The relationship to Waverley Together 3 and Delivery Program 2013-17 is as follows:
Direction:
Strategy:

Deliverable:

6.

G1 Inspiring community leadership is achieved through decision making processes that are
open, transparent, corruption resistant and based on sound integrated planning.
G1a Develop and maintain a framework of plans and policies that ensures open and
transparent operations that facilitate equitable benefit sharing and progress towards
sustainability.
Significant governance policies developed and existing policies reviewed regularly and
access to Council’s policy register provided.

Financial impact statement/Timeframe/Consultation

The implementation of the EP&A Act changes will be staged, beginning from 1 March 2018 continuing to
late 2019. Over the course of the next 12 to 18 months, there will be a number of stages through which
Council will be required to prepare new processes and procedures, as well as update references to the
EP&A Act in the DCP and LEP, based on the legislative change and subsequent guidance material to be
prepared by the DPE.
As discussed above, the number of WDAP meetings may need to be increased as a result of the new
Planning Circular, and the financial impacts will be reported to Council later in 2018. The financial and
resource implications are as yet unknown.
7.

Conclusion

The changes to the EP&A Act aim to implement a more transparent planning system that is easier for
applicants to navigate. The changes will begin to be implemented from 1 March 2018 and continue in
stages as guidance material is released.
The planning circulars will increase the number of developments that are required to be determined by the
WDAP. Further information will be gathered and reported to Council later in 2018 on the extent of this
impact.

8.
1.
2.
3.
4.

Attachments
Summary of Changes
Table of Provisions
Planning Circular 17-006
Planning Circular 18-003
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