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COMMITTEE MEETING
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E-mail: info@waverley.nsw.gov.au
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Delegations of the Waverley Strategic Planning and Development Committee
On 10 October 2017, Waverley Council delegated to the Waverley Strategic Planning and Development
Committee the authority to determine any matter other than:
1.

Those activities designated under s 377(1) of the Local Government Act which are as follows:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)

(p)
(q)
(r)
(s)
(t)
(u)

The appointment of a general manager.
The making of a rate.
A determination under section 549 as to the levying of a rate.
The making of a charge.
The fixing of a fee
The borrowing of money.
The voting of money for expenditure on its works, services or operations.
The compulsory acquisition, purchase, sale, exchange or surrender of any land or other
property (but not including the sale of items of plant or equipment).
The acceptance of tenders to provide services currently provided by members of staff of the
council.
The adoption of an operational plan under section 405.
The adoption of a financial statement included in an annual financial report.
A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6.
The fixing of an amount or rate for the carrying out by the council of work on private land.
The decision to carry out work on private land for an amount that is less than the amount or
rate fixed by the council for the carrying out of any such work.
The review of a determination made by the council, and not by a delegate of the council, of an
application for approval or an application that may be reviewed under section 82A of the
Environmental Planning and Assessment Act 1979.
The power of the council to authorise the use of reasonable force for the purpose of gaining
entry to premises under section 194.
A decision under section 356 to contribute money or otherwise grant financial assistance to
persons,
A decision under section 234 to grant leave of absence to the holder of a civic office.
The making of an application, or the giving of a notice, to the Governor or Minister.
This power of delegation.
Any function under this or any other Act that is expressly required to be exercised by
resolution of the council.

2.

Despite clause 1(i) above, the Waverley Strategic Planning and Development Committee does not
have delegated authority to accept any tenders.

3.

The adoption of a Community Strategic Plan, Resourcing Strategy and Delivery Program as defined
under sections 402, 403, and 404 of the Local Government Act.

Live Streaming of Meetings
Due to the change of location, this meeting will not be live streamed.
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AGENDA
PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The Chair will read the following Opening Prayer and Acknowledgement of Indigenous Heritage:
“God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth
and that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area”.
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PD/5.2/18.07

Waverley Cycling Advisory Committee ......................................................................18

PD/5.3/18.07

Planning Agreement Policy 2014 - Review ................................................................28

6.

Urgent Business

7.

Meeting Closure
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CONFIRMATION OF MINUTES
PD/4.1/18.07
Subject:

Confirmation of Minutes - Strategic Planning and
Development Committee Meeting - 5 June 2018

TRIM No.:

SF18/246

Author:

Richard Coelho, Governance and Internal Ombudsman Officer

RECOMMENDATION:
That the minutes of the Strategic Planning and Development Committee meeting held on 5 June 2018 be
received and noted, and that such minutes be confirmed as a true record of the proceedings of that
meeting.
Introduction/Background
The minutes of the Strategic Planning and Development Committee meeting must be submitted to
Strategic Planning and Development Committee for confirmation, in accordance with clause 266 of the
Local Government (General) Regulation 2005.
Attachments
1.

Strategic Planning and Development Committee Meeting Minutes - 5 June 2018 .

PD/4.1/18.07
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MINUTES OF THE STRATEGIC PLANNING AND DEVELOPMENT COMMITTEE MEETING
HELD IN THE RANDWICK COUNCIL CHAMBER, 90 AVOCA STREET, RANDWICK ON
TUESDAY, 5 JUNE 2018

Present:
Councillor Paula Masselos (Chair)
Councillor John Wakefield (Mayor)
Councillor Dominic Wy Kanak (Deputy Mayor)
Councillor Sally Betts
Councillor Angela Burrill
Councillor George Copeland
Councillor Leon Goltsman
Councillor Tony Kay
Councillor Elaine Keenan
Councillor Steven Lewis
Councillor Will Nemesh
Councillor Marjorie O’Neill

Lawson Ward
Bondi Ward
Bondi Ward
Hunter Ward
Lawson Ward
Waverley Ward
Bondi Ward
Waverley Ward
Lawson Ward
Hunter Ward
Hunter Ward
Waverley Ward

Staff in attendance:
Peter Monks
Mitchell Reid
Emily Scott
Annette Trubenbach
Jane Worthy

Acting General Manager
Acting Director, Waverley Futures
Director, Waverley Renewal
Acting Director, Waverley Life
Internal Ombudsman

At the commencement of proceedings at 7.30 pm, those present were as listed above.
The Chair thanked Randwick City Council for allowing Waverley Council to use its Council Chamber.
The Chair also announced that the audio recording of the meeting would be uploaded to Council’s website.
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PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The Chair read the following Opening Prayer and Acknowledgement of Indigenous Heritage:
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and
that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.

1.

Apologies/Leaves of Absence

There were no apologies.

2.

Declarations of Pecuniary and Non-Pecuniary Interests

The Chair called for declarations of interest and the following were received:
2.1

Cr Copeland declared a pecuniary interest in Item PD/5.2/18.06 – Bondi Pavilion Upgrade and
Conservation Project – Revised Principal Design Consultant Brief, and informed the meeting that he
works for a locker company at the Bondi Pavilion.

2.2

Cr Wy Kanak declared a less than significant non-pecuniary interest in Item PD/5.2/18.06 – Bondi
Pavilion Upgrade and Conservation Project – Revised Principal Design Consultant Brief, and informed
the meeting that he knows the Bondi Pavilion Stakeholder Committee members.

2.3

Cr Betts declared a less than significant non-pecuniary interest in Item PD/7.1/18.06 – CONFIDENTIAL
REPORT – Bondi Baths Reserve Trust (Icebergs), and informed the meeting that she is a member of
the Icebergs Club.

2.4

Cr Keenan declared a less than significant-non pecuniary interest in Item PD/7.1/18.06 –
CONFIDENTIAL REPORT – Bondi Baths Reserve Trust (Icebergs), and informed the meeting that she is
a member of the Icebergs Club.

3.

Addresses by Members of the Public

3.1

A resident – PD/5.1/18.06 – Bronte Park and Beach Plan of Management – Amendments.

3.2

E Morel (on behalf of Friends of Bondi Pavilion) – PD/5.2/18.06 – Bondi Pavilion Upgrade and
Conservation Project – Revised Principal Design Consultant Brief.

3.3

N Bettar – PD/5.3/18.06 – Draft Waverley Development Control Plan 2012 – Amendment No. 6.
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Confirmation of Minutes

PD/4.1/18.06

Confirmation of Minutes - Strategic Planning and Development Committee
Meeting - 1 May 2018 (SF18/246)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Masselos
Cr Wakefield

That the minutes of the Strategic Planning and Development Committee Meeting held on 1 May 2018 be
received and noted, and that such minutes be confirmed as a true record of the proceedings of that
meeting.

5.

Reports

PD/5.1/18.06

Bronte Park and Beach Plan of Management - Amendments (SF16/974)

MOTION / DECISION

Mover:
Seconder:

Cr Masselos
Cr Keenan

That Council adopts the Bronte Park and Beach Plan of Management attached to this report subject to the
following amendments:
1.

Clause E4.4 (page 92 in Attachment 2 and page 81 in Attachment 3): include ‘Restore the Bronte Pool
gate to former white timber in keeping with the heritage values of the heritage listed Bronte Pool’ at
the end of the clause.

2.

Delete action B4.7iii (page 79 of Attachment 2 and page 68 of Attachment 3): ‘Extend the fixed
handrail from the main pool stairs to the ocean access stairway.’

3.

Insert additional clause at 6.3.1 (page 81 of attachment 2 and page 70 of Attachment 3) to read as
follows:
‘C1.8 – Investigate the reinstatement of the three picnic shelters on the northern park above the
Bronte Surf Club.’

Division
For the Motion:
Against the Motion:

Crs Betts, Copeland, Goltsman, Keenan, Lewis, Masselos, Nemesh, O’Neill,
Wakefield and Wy Kanak
Crs Burrill and Kay.

A resident addressed the meeting.
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Bondi Pavilion Upgrade and Conservation Project - Revised Principal Design
Consultant Brief (A15/0272)

Cr Copeland declared a pecuniary interest in this item, and informed the meeting that he works for a locker
company at Bondi Pavilion. Cr Copeland was not present at, or in sight of, the meeting for the consideration
and vote on this item.
Cr Wy Kanak declared a less than significant non-pecuniary interest in this item, and informed the meeting
that he knows the Bondi Pavilion Stakeholder Committee members.
Immediately after the meeting, a notice of motion to rescind this decision was lodged with the General
Manager. The Rescission Motion will be considered at the Extraordinary Council Meeting on 12 June 2018.
MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council:
1.

Acknowledges its responsibility under the NSW Crown Lands Act to maintain the Bondi Pavilion
building for the purpose of public recreation.

2.

Recognises the significant First Nations, local, state, and national heritage value of Bondi Beach and
the Bondi Pavilion Community and Cultural Centre, and acknowledges the important role that the
Bondi Pavilion plays as an integral element of the Bondi Beach cultural landscape.

3.

Commits to the restoration of the Bondi Pavilion as a community and cultural centre.

4.

Re-titles the project as the ‘Bondi Pavilion Restoration and Conservation Project’.

5.

Notes the three previous reports including diagrams and the associated recommendations from the
Bondi Pavilion Stakeholder Committee received and noted at the Council meetings of 20 February
2018, 6 March 2018 and 1 May 2018.

6.

Endorses the intention to restore the Bondi Pavilion Community and Cultural Centre to achieve a
five-star environmental standard with improved and enhanced community space and leased
commercial space primarily retained in the ground floor front facade and forecourt areas.

7.

Adopts the Revised Principal Design Consultant Brief attached to this report subject to the following
amendments:
(a)

Delete reference to a ‘demountable seating structure’ in the central courtyard.

(b)

Delete reference to a kiosk on the first floor.

(c)

Defines financial sustainability as Council's capacity to maintain the fabric and functions of the
Bondi Pavilion.

(d)

Regarding forecourt glass structure/s, commentary only is required to consider the
functionality and heritage viability of such structures is requested.

(e)

(Section on ‘The design of the Pavilion must include full asset upgrade of….’ – p. 21): add new
bullet point to read ‘consideration of new plumbing and pipework for toilets that remain in
their existing locations.’
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(f)

(Section on ‘The design of the Pavilion must include full asset upgrade of… – p. 21): add new
bullet point to read ‘improved accessibility to the building and functional areas, e.g. toilets,
pottery studio, music and recording studios, theatre.’

(g)

(Southern Courtyard – Southern Wall – p. 21): amend second bullet point to read ‘the music
and recording studios remain in their current location and be refurbished with consideration
being given to accessibility and updating the equipment to a more contemporary standard
following advice from an audio consultant experienced in sound studio operations.’

(h)

(Northern Courtyard – Western Wall – p. 22): amend second bullet point to read
‘consideration for optimum location for waste facility noting the need for safe access for trucks
from Campbell Parade, no conflict between vehicles and pedestrians, and internal access to
the Pavilion users and tenants.’

(i)

(Central Building Ground Floor – p. 22): amend fifth bullet point to read ‘consideration be
given to relocating the lift, adding a second lift or providing a new enlarged lift, removal of
internal fire stairs and reduction of amenities footprint to improve circulation within the
building, accessibility, and increased community space.’

(j)

(Theatre – p. 23); add new bullet point to read ‘improve flexibility and movability of
performance staging infrastructure, as far as is practicable and achievable’.

(k)

(Theatre – p. 23): add new bullet point to read ‘include acoustic treatment to mitigate noise
from outside sources’.

(l)

(Central Building Top Floor – p. 23): add new bullet point to read ‘consideration be given for
the Seagull Room to be temporarily subdivided into smaller spaces by using moveable,
acoustically treated, partitions.’

(m)

(Central Building Top Floor – p. 23): amend second bullet point to read ‘a functional dance
studio be provided within the Seagull Room, ensuring that the room is acoustically treated to
mitigate noise spill.’

(n)

(Central Building Top Floor – p. 23): amend seventh bullet point to read ‘bar area and foyer be
retained in their current location with optimal sizing and orientation to be considered
including a potential bar servery to the balcony and improved access to and from the balcony
for the public.’

(o)

Add a new bullet point in an appropriate place in the brief to read ‘Any new or upgraded
pottery studio to have an area greater than the existing facility, and a new kiln.’

(p)

(Function Requirements – p. 20): amend the second arrow point to read ‘ensuring Bondi
Pavilion, as a centre of community life, has a vibrant mix of cultural, community, recreation
and commercial uses through:…’

(q)

Considers the provision of an enhanced locker facility.

(r)

Investigates where the best accommodation should be for the rangers and their vehicles that
are currently accommodated at the Pavilion.

Notes that the Design Consultant Brief has been developed following extensive community and
stakeholder consultation incorporating the recommendations of the Bondi Pavilion Stakeholder
Committee (BPSC), and meeting the key objectives of the project contained in the Bondi Park, Beach
and Pavilion Plan of Management 2014 (Bondi POM), draft Bondi Pavilion Conservation Management
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Plan and the draft Bondi Beach Cultural Landscape Conservation Management Plan (Conservation
plans), and the draft Strategic Asset Management Plan 5 (SAMP 5).
9.

Notes that the Principal Design Consultant will be provided with the Bondi Pavilion Stakeholder
Committee Combined Recommendations on the Uses and Functions of the Bondi Pavilion report in
conjunction with the Revised Principal Design Consultant Brief.

10.

Requests the Principal Design Consultant, Tonkin Zulaikha Greer, to respond to the revised brief by
providing one new ‘whole-of-building concept design’ with particular attention to:
(a)

(b)

The three Stakeholder Committee reports (including diagrams) and the recommendations of
those reports, and incorporating the following objectives endorsed by Council at its 20
February 2018 meeting:
(i)

Retention and refurbishment in their current positions of the music rooms, theatre, bar,
High Tide Room and Sea Gull Room.

(ii)

Renovation of all amenities (toilets and showers, change facilities, etc.) with an increase
in female amenities, plus a parents’ room, and accessible shower and toilets.

(iii)

Provision of adequate waste management facilities.

(iv)

Provision of adequate storage facilities.

(v)

Future-proofing to provide technological facilities.

(vi)

Ensuring adequate plumbing for the building.

The viability of outdoor festivals, music, film, theatre and other performance in the internal
courtyard areas, including the future uses and functions of the current amphitheatre.

11.

Notes that a business case for the future operations of the Pavilion will be finalised in conjunction
with the new concept design.

12.

Prepares an analysis of the demand for public amenities in and around Bondi Pavilion, noting the
approved motions of Council to increase the number of shower heads on the Promenade, and the
separate project to identify a location for a new amenities facility at Bondi Beach.

13.

Prepares an analysis of current and projected passenger, delivery and waste vehicular movement
accessing the western side of the Bondi Pavilion.

14.

Prepares designs for the area of Bondi Park between the Bondi Pavilion and Park Drive guided by all
relevant conservation management plans.

15.

Prepares a policy to achieve best practice waste minimisation by all commercial tenants and for
public activities in the Bondi Pavilion, and uses this policy to:
(a)

Compare to current estimates of waste generation.

(b)

Project waste generation levels in the restored building when occupied.

(c)

Revise and re-assess waste management infrastructure in the building, with particular
reference to decreasing the previously defined requirement for two waste compacting units in
the restored building.
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Use the best practice waste minimisation policy to inform the drafting of future lease contracts
with commercial tenants, with hiring policies for users of the Bondi Pavilion and in Council’s
management of public areas.

16.

Receives as soon as practical all outstanding reports, designs and the new whole-of-building concept
design for the Bondi Pavilion Restoration and Conservation Project.

17.

Acknowledges and thanks the members of the Bondi Pavilion Stakeholder Committee and Council
officers for their commitment and excellent work.

18.

Commits to additional consultation on the concept plan with the Bondi Pavilion Stakeholder
Committee and the wider community prior to submitting a development application, and notes that,
after it is submitted, the development application will benefit from a further 28-day public
consultation period.

Division
For the Motion:
Against the Motion:

Crs Goltsman, Keenan, Lewis, Masselos, O’Neill, Wakefield and Wy Kanak.
Crs Betts, Burrill, Kay and Nemesh.

E Morel (on behalf of Friends of Bondi Pavilion) addressed the meeting.

PD/5.3/18.06

Draft Waverley Development Control Plan 2012 - Amendment No.6 (A17/0250)

MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council exhibits the Draft Waverley Development Control Plan 2012 (Amendment No. 6) attached to
this report for a period of 28 days, in accordance with section 3.43 of the Environmental Planning and
Assessment Act 1979 and clause 18 of the Environmental Planning and Assessment Regulation 2000,
subject to the following amendments:
1.

Insert new subclause (d) to D2 Outdoor Dining, item 3.1, Hours of Operation and Noise (p. 215 of the
DCP) to read as follows:
(d)

Notwithstanding the hours outlined in table 2, extended dining hours may be granted only on
a trial and reviewable basis where the proprietor can demonstrate:
(i)

There is a need for longer hours to more closely align with the approved operating hours
of the premises, and

(ii)

The premises has not generally been subject to complaints relating to noise and overall
operation, and

(iii)

The additional period will not cause or result in adverse amenity impacts on the
neighbourhood.

Extended dining hours will not exceed 10 pm in any case, and any approval will be subject to a
reviewable condition that allows the termination of the extended hours at any time.
2.

Delete Part B8 Control 8.2.2(i) (p. 72 of the DCP) in order for Council officers to determine the policy
position for application of the Resident Parking Scheme to new developments and how best to
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implement the policy in the future.
Division
For the Motion
Against the Motion

Crs Betts, Burrill, Copeland, Goltsman, Keenan, Lewis, Masselos, Nemesh, O’Neill,
Wakefield and Wy Kanak.
Cr Kay.

N Bettar addressed the meeting.

PD/5.4/18.06

Current and Projected School Enrolments (A14/0170)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Goltsman

That Council:
1.

Notes that a further related report on supply and demand for early education and care services will
be coming to Council.

2.

Supports joint planning and advocacy activities with both Woollahra and Randwick councils to:
(a)

Improve local school capacity and related infrastructure development, including a new public
high school in the eastern suburbs.

(b)

Investigate opportunities for innovation and design excellence as part of potential partnerships
with the Department of Education and Training (DoE) and other agencies around the
development of flexible learning spaces (e.g. senior secondary school campus) and integrated
community facilities (e.g. out of school hours care).

3.

Seeks clarification from DoE about planning implications for local school catchment areas/clusters
under the new Schools Assets Strategic Plan (SASP).

4.

Provides input into DoE’s new shared use policy to maximise community access opportunities.

5.

Continues to advocate for Waverley community needs in consultations and planning for improved
provision of Out of School Hours Services (OSHS).

PD/5.5/18.06

Bondi Junction Office Market Report (A18/0225)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Nemesh

That Council commissions the Property Council of Australia to include Bondi Junction in its Office Market
Report from 2019–2021 inclusive.
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Urgent Business

There were no items of urgent business.

7.

Closed Session

Before the motion to close the meeting was put, the Chair provided an opportunity for members of the
public to make representations as to whether this part of the meeting should be closed. None were received.
MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Goltsman

That:
1.

Council moves into closed session to deal with the matter listed below, which is classified as
confidential under section 10A(2) of the Local Government Act 1993 for the reason specified:
PD/7.1/18.06

CONFIDENTIAL REPORT - Bondi Baths Reserve Trust (Icebergs)
This matter is considered to be confidential in accordance with section
10A(2)(c) of the Local Government Act, and Council is satisfied that discussion
of the matter in an open meeting would, on balance, be contrary to the public
interest as it deals with information that would, if disclosed, confer a
commercial advantage on a person with whom the Council is conducting (or
proposes to conduct) business.

2.

Pursuant to sections 10A(1), 10(2) and 10A(3) of the Local Government Act 1993, the media and
public be excluded from the meeting on the basis that the business to be considered is classified
as confidential under section 10A(2) of the Local Government Act 1993.

3.

The correspondence and reports relevant to the subject business be withheld from the media and
public as provided by section 11(2) of the Local Government Act 1993.

At 9.12 pm, Council moved into closed session.
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CONFIDENTIAL REPORT - Bondi Baths Reserve Trust (Icebergs) (A17/0006)

Cr Betts declared a less than significant non-pecuniary interest in this item, and informed the meeting that
she is a member of the Icebergs Club.
Cr Keenan declared a less than significant non-pecuniary interest in this item, and informed the meeting that
she is a member of the Icebergs Club.
MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Lewis

That:
1.

Council treats this report as confidential in accordance with section 11(3) of the Local Government
Act 1993, as it relates to a matter specified in section 10A(2)(c) of the Local Government Act 1993.
The report contains information that would, if disclosed, confer a commercial advantage on a person
with whom the Council is conducting (or proposes to conduct) business.

2.

Council notes the information in this report and informs Crown Lands that it does not wish to
become the Reserve Trust Manager of the Bondi Baths R100245 Reserve Trust.

3.

Council informs Crown Lands that it is interested in becoming a member of a Community Trust for
the Bondi Baths R100245 Reserve Trust, subject to the parameters and obligations of this
responsibility being provided to Council.

4.

Council authorises the General Manager to do all things necessary in making further inquiries,
negotiating Councils position and lodging applications to become a member of a Community Trust
Board for Bondi Baths R100245 Reserve Trust.

5.

Council authorises the General Manager to enter into discussions directly with the Bondi Icebergs
Club Cooperative Ltd and other prospective parties, including Aboriginal traditional owners and
Aboriginal land councils, that may be interested in forming part of a Community Trust arrangement,
with such discussions to include the exchange of any commercial arrangements on a confidential
basis.

6.

A further report to come back to Council on the result of any discussion or negotiations between the
various prospective Community Trust members.

8.

Resuming in Open Session

PD/8/18.06

Resuming in Open Session

MOTION / DECISION

Mover:
Seconder:

Cr Goltsman
Cr Burrill

That Council resumes in open session.
At 9.27 pm, Council resumed in open session.
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Resolutions from closed session made public
In accordance with clause 253 of the Local Government (General) Regulation 2005, when the meeting
resumed in open session the Chair announced the resolutions made by Council, including the names of the
movers and seconders, while the meeting was closed to members of the public and the media.

8.

Meeting Closure

THE MEETING CLOSED AT 9.30 PM.

.............................................................
SIGNED AND CONFIRMED
CHAIR
3 JULY 2018
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REPORT
PD/5.1/18.07
Subject:

Cities Power Partnership Pledges

TRIM No:

A17/0645

Author:

Peter Thrift, Coodinator, Sustainable Energy

Director:

Mitchell Reid, Acting Director, Waverley Futures

RECOMMENDATION:
That Council endorse the following five pledges developed as part of our commitment to the Cities Power
Partnership (CPP):
1.

Through the SSROC led bulk renewable energy Power Purchase Agreement, Waverley will procure
renewable energy generated from a new off-site large scale solar or wind farm to meet at least 20%
of our total electricity supply, with the view to scaling this amount up over time.

2.

Through the Building Futures program, Waverley Council will provide financial and technical support
to building owners of high rise residential buildings in Bondi Junction to help improve their energy
efficiency and reduce their greenhouse gas emissions.

3.

Waverley will seek to increase the uptake of rooftop solar for residential and commercial strata
buildings, through the support of existing rooftop solar access models and the development of new
innovative programs.

4.

Council will increase awareness and engagement in the community on energy efficiency, renewable
energy and sustainable transport through our Second Nature program. By developing and delivering
digital and print communications, targeted behaviour change initiatives, workshops, events and
collaboration with community groups and other stakeholders, Second Nature empowers our
community to take sustainability actions in their everyday lives.

5.

Waverley will deliver our "Embedding Sustainability" project to ensure environmental sustainability is
systemic across Council's day to day business, services, and operation. The program will involve
refining our procurement processes, ensuring our projects are designed and delivered to high
environmental sustainability standards, by skilled and engaged staff to increase resource efficiency
within Council offices and venues.

1.

Executive Summary

Waverley joined the Cities Power Partnership (CPP) in August 2017, and by so doing agreed to pledge the
delivery of five key sustainability actions. These pledge items are informed by Waverley Council’s
Environmental Action Plan 2018-2030 and provide the framework for Sustainable Waverley’s work
program.

PD/5.1/18.07
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Introduction/Background

The Cities Power Partnership (CPP) seeks to accelerate the clean energy successes of Australian towns and
cities by calling upon Mayors, Councillors, and communities to take the next steps towards a sustainable,
non-polluting energy future. The CPP is run by the Climate Council which is a non-profit independent
organisation which aims to provide clear, independent information on climate change to the Australian
community. CPP will provide Waverley Council with resources and support to assist us with the
implementation of our pledges, along with a platform to communicate our success, and commitment to
addressing climate change at the local level.
70 Local Councils from Australia have signed up to be part of the CPP and the partnership allows Council to
share and collaborate on actions to reduce greenhouse gas emissions.
3.

Relevant Council Resolutions

Council or Committee
Meeting and Date
Council 17 April 2018

Council 20 March 2018

Minute No.
CM/7.4/18.04

CM/8.7/18.03

Decision
That Council:
1. Adopts the draft Environmental Action Plan 2018–2030
attached to this report for the purpose of public exhibition for
the period 25 April 2018 to 22 May 2018.
2. Notes the inclusion of the draft Environmental Action Plan
2018-2030 as part of Council’s resourcing strategy for the
purposes of integrated planning and reporting.
That Council:
1. Notes that Waverley Council was accepted into the second
round offer of the Cities Power Partnership in January 2018,
and officers are investigating options for inclusion into the
(minimum) five pledges required by the Partnership. There are
now a total of 70 councils that have been accepted.
2. (a) Supports the development of microgrids and promotes
the implementation of this technology within Waverley and
across the broader community.
(b) Works with relevant stakeholders to build support for policy
updates to encourage and enable a decentralised energy
model, and continues to investigate the potential for
standalone and embedded microgrids in Waverley.
(c) Officers prepare a report on the opportunities and barriers
to the implementation of standalone and embedded microgrids
in a brownfields urban area.
3. Notes that microgrids are powered by renewable energy
(generally using smart grid technology to balance loads), mainly
from rooftop solar photo voltaic cells in an urban environment,
but possibly also from other local renewable sources; wind,
wave energy or ocean temperature gradients might be a
possibility.
4. Notes that microgrids in the Council area is innovative and
will increase the resilience of the community by decentralising
electricity production and control, by reducing greenhouse gas
emissions via using renewable energy, and by reducing
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electricity costs via removing the need for extra wires and poles
to handle peak periods.

4.

Discussion

Waverley’s Environmental Action Plan (EAP) outlines a number of strategies and deliverables through
which Council and the local community can reduce our greenhouse gas emissions. Council Officers have
proposed five pledges for Council to endorse that are in accordance with the Environmental Action Plan
and that will increase the uptake of renewable energy and increase energy efficiency across Council and the
community. The pledges selected by Council are not the only activities chosen by Council. For example
other deliverables in the draft EAP include the Solar My Schools program, the installation of electric vehicle
charging stations and upgrading of our streetlighting. These pledges have been selected as they are
highlight items and activities that we will be able to share with other Councils.
The first two pledges will increase renewable energy in Waverley.
1. Through the SSROC led bulk renewable energy Power Purchase Agreement, Waverley will procure
renewable energy generated from a new off-site large scale solar or wind farm to meet at least 20%
of our total electricity supply, with the view to scaling this amount up over time.
2. Waverley will seek to increase the uptake of rooftop solar for residential and commercial strata
buildings, through the support of existing rooftop solar access models and the development of new
innovative programs.
The remaining three pledges involve reducing greenhouse gas emissions in Council and the community
through and will involve energy efficiency improvements, increased use of renewable energy and improving
the processes and capacity to achieve this.
3. Through the Building Futures program, Waverley Council will provide financial and technical
support to building owners of high rise residential buildings in Bondi Junction to help improve their
energy efficiency and reduce their greenhouse gas emissions;
4. Council will increase awareness and engagement in the community on energy efficiency, renewable
energy and sustainable transport through our Second Nature program. By developing and
delivering digital and print communications, targeted behaviour change initiatives, workshops,
events and collaboration with community groups and other stakeholders, Second Nature
empowers our community to take sustainability actions in their everyday lives;
5. Waverley will deliver our "Embedding Sustainability" project to ensure environmental sustainability
is systemic across Council's day to day business, services, and operation. The program will involve
refining our procurement processes, ensuring our projects are designed and delivered to high
environmental sustainability standards, by skilled and engaged staff to increase resource efficiency
within Council offices and venues.
This report is responding to a Councillor motion on promoting and supporting microgrids. While this motion
is supported, microgrids have not been included as a pledge item given that there are currently very few (if
any) buildings within Waverley that generate a surplus of renewable energy. In the absence of excess
renewable energy within a local electricity network, there is no real rationale for creating an energy sharing
platform (be it a hardwired microgrid, or virtual net metering arrangement).
It is however recognised that local energy sharing technology will play an increasingly important role in the
evolving smart energy network, and Council should remain supportive of, and open to the opportunities
this technology offers as it continues to develop.
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Financial impact statement/Timeframe/Consultation

These pledges will be funded through the implementation of the Environmental Action Plan and delivered
by the Sustainable Waverley Team.
Work to deliver some of these pledges has already commenced and will continue through the
implementation of the EAP. For example the procurement of renewable electricity has already been
approved by Council.
Consultation on the delivery of the Environmental Action Plan has occurred across Council. Council Officers
have also consulted with Woollahra and Randwick Council who are also making pledges as part of the CPP
and a range of pledges are occurred across the three Councils.

6.

Conclusion

It is recommended that Council endorse the identified pledges as part of our commitment to the CPP, and
deliver these as part of the Environmental Action Plan 2018 – 2030.

7.

Attachments

Nil.
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REPORT
PD/5.2/18.07
Subject:

Waverley Cycling Advisory Committee

TRIM No:

A18/0188

Author:

Carolyn New, Sustainable Transport Officer

Director:

Mitchell Reid, Acting Director, Waverley Futures

RECOMMENDATION:
That Council:
1.

Adopts the Terms of Reference for the Waverley Cycling Advisory Committee attached to this report.

2.

Appoints Councillor Wakefield, Councillor [INSERT NAME] and Councillor [INSERT NAME] to the
Committee.

3.

Appoints the following BIKEast members to the Committee:

4.

(a)

Anish Bhasin.

(b)

Tanya Bosch.

Appoints the following community members to the Committee:
(a)

Bastien Wallace.

(b)

Wil Meaden.

(c)

Neil Lessem.

(d)

Kate Marshall.

(e)

Mina Nada.

5.

Notifies unsuccessful candidates that they are welcome to attend the Committee as members of the
public.

1.

Executive Summary

This report responds to the Council resolution of March 2018 to establish a Cycleway and Bike Facilities
Advisory Committee.
The Committee is to be called the Waverley Cycling Advisory Committee. Terms of Reference have been
developed, and are attached to this report.
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Council has made a public call for suitably qualified members to join the Waverley Cycling Advisory
Committee. This includes invitations to BIKEast, schools, bicycle shops in Waverley LGA, bike share
operators and the general community through Have Your Say Waverley.
2.

Introduction/Background

Council’s transport plan, Waverley’s People Movement and Places commits Council to a transport hierarchy
that puts pedestrians first, followed by bicycles, public transport, service vehicles, shared mobility and then
private vehicles. The transport plan includes a range of signature projects and actions related to cycling
including a network of separated cycleways, secure bike parking facilities at Bondi Junction interchange,
bike parking throughout the LGA, facilitating active travel to schools and continuing to roll out the Waverley
Bike Plan.
In order to implement the cycling-related actions of Waverley’s People Movement and Places, Council
resolved to establish a Cycleway and Bicycle Facilities Committee.
3.

Relevant Council Resolutions

Council or Committee
Meeting and Date
Council Meeting
20 March 2018

Minute No.
CM/8.9/18.03

Decision
1. That Council establishes a Cycleway and Bike Facilities
Advisory Committee.
2. The Committee consists of:
(a) Three Councillors (Mayor or delegate, two Councillors)
(b) Two nominees representing BIKEast (one male, one female).
(3) Five community members.
3.Council officer establish Terms of Reference for the
Committee, which will include, but not be limited to, the purpose
of the committee, which is to enhance consultation between
Council and the bike riding community, including:
(a) Reviewing and providing advice on proposed Council
bike-related capital work projects.
(b) Yearly draft budget process by recommending
appropriate bike-related projects.
(c) Cycleway and bike facility issues involving significant
planning proposals and development applications before
Council.
(d) The Waverley Council bike plan.
(e) Regional Cycle Strategy with neighbouring Councils
(f) Promoting and encouraging cycling at schools.
4. Council officers report back to Council.
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Discussion

Terms of reference for the Committee have been developed and are attached to this report.
From the middle of May to the second week of June, applications were sought for members of the
Committee for the term up to September 2020. The expression of interest was published on Have Your Say
Waverley, and promoted on social media, through environment news, and a flyer distributed through
Council offices, local bike shops and other businesses. A letter of invitation was emailed to BIKEast, all
schools in the Waverley LGA and bike share operators and distributed to local bike shops.
Two applications from BIKEast members were received before applications closed at 9 am, Monday 12
June. A further application from BIKEast was received after that time.
Ten applications were received for the five community places. These submissions were reviewed and
considered by staff members from Strategic Transport. The applications were assessed and prioritised
based both on interest, knowledge and experience of cycling issues and connections to the community. All
applications were acceptable and after ranking the responses five applicants were selected as proposed
members of the Committee.
The first meeting will occur in the last week of August or in the month of September, and all members will
be notified.
5.

Financial impact statement/Timeframe/Consultation

The operation of the Committee requires Councillor, volunteer and staff time.
Council will fund any incidental expenses for the running of meetings from existing budgets.
6.

Conclusion

Council is requested to adopt the terms of reference, approve community membership of the Committee
and nominate councillor membership of the committee, including Chairperson.
7.
1.

Attachments
Waverley Cycling Advisory Committee - Draft Terms of Reference ⇩ .
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Waverley Cycling Advisory Committee
Terms of Reference
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Waverley Cycling Advisory Committee
Terms of Reference
The Waverley Cycling Advisory Committee (Committee) aims to increase cycling participation
throughout the local community by advising and assisting Waverley Council to better plan, build,
maintain and coordinate its cycling infrastructure and community encouragement programs.
The Committee is advisory-only, with no delegation to make decisions on behalf of Council.

Objectives
The objectives of the Waverley Cycling Advisory Committee are to:
1. Ensure better cycling outcomes are achieved for the Waverley community, as measured by:
 Increased cycling participation throughout the local government area (LGA) and the eastern
city district
 Increased cycling participation amongst women, children, seniors and minority groups.

2. Enhance consultation between Council and the bike-riding community to advise and assist
Waverley Council to better:
 Plan for cycling networks, infrastructure and facilities
 Build and maintain quality cycling infrastructure and facilities
 Encourage cycling participation across the community including schools, businesses,
families, individuals and visitors to the LGA
 Coordinate efforts across different organisations including state and federal government
agencies and representatives, the bicycle industry including share bike operators,
neighbouring councils, and non-government organisations.

Background
Council's transport plan, Waverley's People, Movement and Places, commits Council to a transport
hierarchy that puts pedestrians first, followed by people on bicycles, public transport, service
vehicles, shared mobility and then private motor vehicles. The transport plan includes a range of
signature projects and actions related to cycling including a network of separated cycleways, secure
bike parking facilities at Bondi Junction interchange, bike parking throughout the LGA, facilitating
active travel to schools, and continuing to roll out the Waverley Bike Plan.
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Public consultation on the transport plan revealed overwhelming community support for increased
cycling infrastructure, in particular for separated cycleways which were ranked by the community as
the highest priority transport project for Council.
In order to implement the cycling-related actions of Waverley's People, Movement and Places,
Council resolved, in March 2018, to establish a Cycleway and Bike Facilities Committee.

Terms of Reference
These Terms of Reference articulate how the Committee will advise and assist Council to better plan,
build and maintain, encourage and coordinate, in order to increase cycling participation across the
whole community as follows:
1. PLAN for a comprehensive network of cycling infrastructure and facilities, including input on:
1.1. Waverley Bike Plan (2013) and Cycling Strategy (forthcoming) as part of Waverley’s
People, Movement and Places
1.2. Broader regional cycling network with neighbouring councils and relevant state and
federal government agencies
1.3. Cycleway and bicycle facility issues involving significant planning proposals and
development applications being reviewed by Council
1.4. Recommendations on appropriate bicycle-related projects in the draft budget
processes for Council and relevant state government agencies
1.5. Strategies to increase transport mode share of cycling
1.6. Integrate with other modes of transport, such as bike parking at train stations, ride
share and so on.
2. BUILD AND MAINTAIN quality cycling infrastructure, including input on:
2.1. Council's monthly Traffic Committee meetings on cycling-related matters
2.2. Cycling-related capital works projects by Council
2.3. Maintenance of Council and other agencies’ infrastructure that may impact on bicycle
riders
2.4. Feedback on Council’s performance in delivering quality cycling infrastructure, and
implementing the transport hierarchy.
3. ENCOURAGE cycling participation amongst the whole community, including through
promoting and encouraging:
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3.1. Cycling and active travel to all of our primary and secondary schools
3.2. The benefits of cycling for residents, businesses, visitors, tourists and the broader
community
3.3. Cycling for transport within and beyond our LGA
3.4. Cycling for healthy lifestyles, recreation and fitness
3.5. Increased awareness of cycling infrastructure, services and other support provided by
Council
3.6. Addressing the needs of the broader community to enable them to cycle, in particular
children, teenagers, women, seniors and other minority groups.
4. COORDINATE efforts of various organisations:
4.1. Champion the needs of the whole community
4.2. Advocate to state and federal government agencies and representatives to ensure
better planning and increased funding for cycling infrastructure and facilities
4.3. Work cooperatively with other councils, government agencies, businesses, schools,
cycling industry, and the community to coordinate their collective efforts and
maximise outcomes
4.4. Advance best practice operations of bike share to maximise benefits to the
community.
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Membership
The Committee has the following membership and structure, totalling 10 voting members:
Chairperson
a. Waverley Council Mayor or the Mayor’s delegate.
Committee Members
b. Three Waverley Councillors (including the Chairperson).
c. Two representatives of the local bicycle user group BIKEast. Where a representative is
unable to attend, an alternative BIKEast representative, nominated by BIKEast, may attend
and vote.
d. Five community members, including (but not limited to):
 Representative of schools in the Waverley LGA
 Representative for walking and/or disability access
 Representative of the cycling industry such as local bicycle shops or an industry
representative for bike share.
A Waverley Council staff member will also attend to provide administrative support.
The community member representatives are members of the public who have a connection to the
Waverley LGA and wish to advance the cause of everyday cycling participation throughout our
community.
Council will publicly advertise the community member positions and assess the applications for
appointment. It is Councils’ preference to have a broad representation of a diverse community and
will aim for at least 50% representation of women, including those who identify as women, on the
Committee. Applicants representing the indigenous community are also encouraged to apply.
The term for community and expert members will be a two-year term.
The Committee may choose to recommend amendments to this structure and membership with a
majority vote.

Principal responsibilities of Committee Members
 To contribute to achieving the objectives of the Committee
 To attend Committee meetings as required, either in person or teleconference
 To undertake tasks as determined at the Committee meeting, including contributing through
electronic communication
 To undertake other duties that may reasonably be determined and agree by Committee
members
 If a member is unable to attend a meeting, they may nominate a representative to attend on
their behalf
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 A Committee member who has been absent from more than three consecutive Committee
meetings may be replaced at the discretion of the Committee.

Meetings of the Committee
 The Committee is to meet in person four times a year, on a nominated weekday outside of
standard working hours
 A quorum for a meeting will be a minimum of four representatives, and must include at least
one Councillor member of the Committee.
 Decisions will be made by majority vote, being at least 50% of votes taken at a meeting
 Notice of Committee meetings and an invitation to contribute to agenda items will be
provided electronically to members at least 10 working days in advance of a meeting
 Meeting agendas and reports will be provided electronically to members at least 5 working
days in advance of a meeting
 Meetings will be open to members of the public as observers
 At the discretion of the Chairperson, members of the public or subject experts may be
invited to speak or advise the Committee on issues being considered
 Meeting minutes will be documented by the attending Council Officer and provided
electronically to Committee members within 10 working days.

Committee agenda and minutes
 Committee agendas and minutes are public documents and are published on Council’s
website.
 Committee minutes are reported to Council or Council for information. Minutes may include
recommendations to Council for consideration.

Declaration of pecuniary interests and participation in meetings
A Committee member who has a pecuniary interest in any matter with which the Committee is
concerned, and who is present at a meeting of the Committee at which the matter is being
considered, must disclose the interest to the meeting as soon as practicable.
The Committee member must not be present at or in sight of the meeting:
 At any time during which the matter is being considered or discussed by the committee, nor
 At any time during which the Committee is voting on any question in relation to the matter.
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A person does not breach this clause if the person did not know and could not reasonably be
expected to have known that the matter under consideration at the meeting was a matter in which
he or she had a pecuniary interest.
Declarations of non-pecuniary conflicts of interests and participation in meetings
A member of the Committee who has a non-pecuniary conflict of interest in any related matter, and
who is present at a meeting of the Committee at which the matter is being considered, must disclose
the interest to the meeting as soon as practicable.
If a non-pecuniary conflict of interest has been declared there are various options for managing that
potential conflict. The option chosen will depend on an assessment of the circumstances of the
matter, the nature of the interest, and the significance of the issue being dealt with, including:
 If appropriate, no action is taken where the potential for conflict is minimal. However, the
Councillor or Committee members should provide an explanation of how the conflict of
interest will be mitigated or minimised, or
 Have no involvement by leaving the meeting and not taking part in a debate or vote on the
issue.

Media protocol
Members of the Committee are not to speak to the media as if they are representatives of the
Committee. Only the Mayor or the Chairperson of the Committee is permitted to speak to the media
or broadcast on social media on behalf of the Committee.
A Committee member may promote the efforts of Council on social media and other means, but is
not to act as if they are speaking or acting on behalf of the Committee without the Mayor or
Chairperson’s approval.

PD/5.2/18.07- Attachment 1

Page 27

Strategic Planning and Development Committee Agenda

3 July 2018

REPORT
PD/5.3/18.07
Subject:

Planning Agreement Policy 2014 - Review

TRIM No:

A15/0046

Author:

Tim Sneesby, Manager, Strategic Planning

Director:

Mitchell Reid, Acting Director, Waverley Futures

RECOMMENDATION:
That Council:
1.

Adopts the Waverley Planning Agreement Policy 2014 (Amendment No. 2) attached to this report.

2.

Notes the purpose of this amendment to the Waverley Planning Agreement Policy 2014 is to
implement pre-scheduled development contribution rates, implement and clarify the process for
applying planning agreements to planning proposals in order to fund public infrastructure needs and
housekeeping updates.

3.

Notes that the proposed amendments relating to standardised, pre-scheduled development
contribution rates are consistent with the value sharing principles that have been applied to Planning
Agreements negotiated to date.

4.

Notes that the proposed amendments relating to a planning proposal are consistent with the
principles which have been applied to planning agreements negotiated for development applications,
with the latter providing certainty for the community and development industry.

5.

Notes that further amendments to the Planning Agreement Policy 2014 have been made following
comments received during public exhibition and the Council workshop on May 29th 2018, including
an increase to the percentage of VPA funds going towards the Waverley Affordable Housing Program
– from 10% to 25%.

1.

Executive Summary

The Waverley Planning Agreement Policy 2014 (Amendment No. 2) proposes the following amendments to
the policy:
 Update the approach to calculate monetary contributions for Development Applications: from the
current case-by-case basis to a series of pre-scheduled, standardised benchmarks.
 Build upon the draft process for applying voluntary planning agreements (VPA) to planning
proposals (PP) identified in the 20 October 2015 Council meeting (Amendment 1), which was
publicly exhibited but not reported to Council for adoption.
 Housekeeping amendments.
Adopting pre-scheduled, standardised development contribution rates would result in a more efficient,
consistent, transparent policy that creates greater certainty for the community, Council and developers. It
would also reduce the resource and time intensiveness of the current approach and limit opportunities for
the development industry to ‘game the system’.
PD/5.3/18.07
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A number of housekeeping amendments have also been identified based on feedback from the public
exhibition period, Councillors and Council’s solicitor. These have been addressed in Amendment 2 to the
Waverley Planning Agreement Policy 2014. Amendment 2 therefore incorporates the changes proposed in
Amendment 1, standardised benchmarks for Planning Agreements and minor housekeeping amendments.
2.

Introduction/Background

The Waverley Planning Agreement Policy 2014 has been successfully utilised to negotiate and draft
planning agreements accompanying Development Applications seeking a Clause 4.6 variation to Clause 4.4
Floor space ratio for an additional 15%.
Prior to the adoption of the ‘Waverley Planning Agreement Policy 2014’, development applications would
seek to exceed Council’s planning controls, in accordance with clause 4.6 of the LEP, and could be approved
with no contributions to community infrastructure. In instances where these applications were refused,
they were often subject to lengthy and costly court cases. However, the ‘Waverley Planning Agreement
Policy 2014’ is clear that “development that is unacceptable on planning grounds will not be given consent
because of benefits offered by a developer” and that “council will not enter a planning agreement unless it
is satisfied that the proposed development is acceptable on planning grounds having regard to the general
heads of consideration set out in Section 79C of the Act”. For instance, Council has refused several
development applications and s96 modification applications involving VPAs on the grounds that these
would have unacceptable impacts in planning terms. This includes developments seeking two additional
storeys that would have contributed VPAs worth $4.2 million, $3.2 million and $1million.
Where development exceeds the established planning controls, and can do so without having an
unacceptable impact, then value sharing can provide the community a net benefit from the development in
terms of additional infrastructure and amenity.
Success of Council’s policy
The case-by-case value sharing method used in Council’s Waverley Planning Agreement Policy 2014 has
been very successful in delivering community benefits. To date, close to $23 million has been negotiated
under the Waverley Planning Agreement Policy 2014, with $2.3 million of this being contributed towards
Waverley’s affordable housing program (much of this amount will be paid at Occupation Certificate stage).
To place this number into context, the development contributions (s94A) provided by all development
across Waverley LGA for 2016/17 was $3.2million.
Contributions have been dedicated towards a number of public domain upgrades including Waverley’s
Complete Streets program in Bondi Junction (for development relating to Bondi Junction), the Campbell
Parade upgrade in Bondi Beach and a number of upgrades to local parks nearby developments. In
particular, there have been a number of instances where parks directly adjacent to a subject development
have been upgraded as a result of VPA contributions. To this extent, the VPA policy ensures that increases
in density are associated with an increase in liveability, rather than a decrease. On average, monetary
contributions have delivered $3,300 per square metre of additional floor space.
All of the revenue from VPAs has come from development applications and Council has yet to successfully
negotiate a planning proposal in accordance with the Waverley Planning Agreement Policy 2014.
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Relevant Council Resolutions

Meeting and Date
Council Meeting
15 May 2018

Minute No.
CM/5.1/18.05

Council Meeting 20 CM/8.4/18.03
March 2018

Council Meeting 20 CM/7.6/15.10
October 2015

Operations
Committee
Meeting 7 October
PD/5.3/18.07
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Decision
That Council:
1. Prepares educational material for public consultation on the
process, policy and practice of voluntary planning agreements,
including an educational program schedule for precincts and
interested residents to commence in the second half of this year in
relation to VPAs.
2. Reviews the potential for variation in the clauses of Council’s
VPA Policy, particularly in regard to increasing the current 10%
contribution to Council’s Affordable Housing Program
3. Considers the pros and cons of financial versus in-kind
contributions for VPAs, including the potential for receipt of
property in perpetuity that contributes to Council programs, such
as Affordable Housing.
4. Notes the planned Councillor workshop on the subject of VPAs
and incorporates consideration of these matters into that
workshop.
That Council:
1. Prepare a report setting out all voluntary planning agreements
(VPAs) adopted by Council from June 2012 to March 2018, with
the following detail for each VPA:
(a) The excess floor space.
(b) The excess height.
(c) The total dollar amount received by Council.
(d) A summary of expenditure of income received as a result of the
VPA against the purpose for which it is was obtained.
2. Add additional height sought to the Planning Agreement
Register.
3. Conduct a Councillor workshop on the report and the Planning
Agreement Policy prior to the report coming back to Council.
That Council:
1. Notes the key purpose of this amendment to the ‘Waverley
Planning Agreement Policy 2014’ is to identify and capture the
increase in value arising from a Planning Proposal in order to fund
public infrastructure needs.
2. Notes that the proposed amendments relating to a Planning
Proposal are consistent with the principles which have been
applied to Planning Agreements negotiated for development
applications, with the latter providing certainty for the community
and development industry.
3. Further notes that this is the first time a detailed Planning
Agreement methodology has been proposed for Planning
Proposals, and it would be valuable to advertise the draft
amendments to generate community and industry feedback for
Council’s consideration of issues that may arise.
4. Adopts for the purpose of exhibition the ‘Waverley Planning
Agreement Policy 2014’ (Amendment No. 1).
for a period of 28 days, subject to the following:
That Council resolves to adopt the ‘Waverley Planning Agreement
Policy 2014’ provided at Attachment 1 to this report, which will
replace the Interim Voluntary Planning Agreement Policy 2013.
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2014
Council Meeting 10 1312.12.7/13
December 2013

Finance, Ethics &
F-1311.7/13
Strategic Planning
Committee 5
November 2013
Council Meeting 18 1306.12.8
June 2013
4.
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A. Review Clause 4.4B of Waverley LEP 2012 in conjunction with
the Department of Planning and Infrastructure and our legal
representatives in order to ensure that…
The value of any affordable housing incentive associated with
future development is shared equitably between Council and
developers…
1. That Council resolve to publicly exhibit the Planning Agreement
Policy 2013 attached to this report

1. Council adopt the Interim Voluntary Planning Agreement Policy
2013 attached to this report.

Discussion

As outlined in the December 2017 Council report, the number of planning agreements being negotiated
over the past 12 months has increased significantly, which has led to a strain on Council resources and
exposed some shortcomings of the current approach. Disadvantages of the current approach are that it
provides a lack of certainty to the community, Council and development industry (in terms of the monetary
contribution rate required), it is time and resource intensive and is open to gaming by developers.
This report reviews best practice approaches to calculating VPA amounts which avoid the drawbacks of the
current approach, while also delivering community benefits.
Council has sought legal advice on the best way to implement a VPA associated with a planning proposal.
Following the exhibition of the Amendment 2, we received detailed comments on the Planning Proposal
process and sought further legal advice on the process of when the VPA should be negotiated, entered into
and completed. These changes have been incorporated into the updated policy.
Mayoral Motion and Council Motion
A Notice of Motion was adopted by Council at its March 2018 meeting to undertake a number of actions
and report these back to Council. Similarly, a Mayoral Motion was carried at the May Council meeting to
undertake a number of actions. A discussion of these motions and recommendations is outlined in the
below tables.
Motion
1. Prepare a report setting out all voluntary
planning agreements (VPAs) adopted by Council
from June 2012 to March 2018, with the
following detail for each VPA:
(a) The excess floor space.
(b) The excess height.
(c) The total dollar amount received by Council.
(d) A summary of expenditure of income received
as a result of the VPA against the purpose for
which it is was obtained.
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Response
A response to items (a), (b) an (c) is provided in
Attachment 4. Most of this information can be viewed
on the Planning Agreement Register, which is also
available on Council’s website and is updated
approximately every two months.
In response to action 1(d), this information is provided
in Attachment 5. A couple of observations are made
about this data. First, VPA income received is higher
than allocated in each year. This is due to the fact that
the flow of VPAs is difficult to estimate accurately and in
general we have received more than we had accounted
for. Second, the VPA amount allocated is higher than
spent for a number of projects. Discussions with the
capital works teams in Council suggest that there may
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2. Add additional height sought to the Planning
Agreement Register.

3. Conduct a Councillor workshop on the report
and the Planning Agreement Policy prior to the
report coming back to Council.

3 July 2018

Response
be several reasons the funds were not fully expended.
Some projects may span two or more years, so the
funding is not all spent in one year and rolled over into
the next, or the project was delivered under budget or
the project scope was reduced or the project did not
proceed in that financial year.
Furthermore, Finance Waverley indicated that the
reserve spent is not the final figure. At the end of FY
Finance undertake a Reserve funding adjustment to
match the expenditure (within the budget).
As outlined in the Council workshop held on the 29th
May, height exceedances are not a consideration in the
VPA Policy and hence are not considered in conjunction
with VPAs. There are instances where development
application’s offering VPAs do not exceed the height
controls and similarly instances where height controls
are exceeded and no VPA offered. Therefore, adding
height to the VPA register would potentially lead to
height exceedances and VPAs being conflated, which
would be misleading.
Completed on May 29th 2018.

Table: Mayoral Motion – May Council meeting

1. Prepares educational material for public
consultation on the process, policy and practice of
voluntary planning agreements, including an
educational program schedule for precincts and
interested residents to commence in the second
half of this year in relation to VPAs.
2. Reviews the potential for variation in the clauses
of Council’s VPA Policy, particularly in regard to
increasing the current 10% contribution to Council’s
Affordable Housing Program

3. Considers the pros and cons of financial versus
in-kind contributions for VPAs, including the
potential for receipt of property in perpetuity that
contributes to Council programs, such as
Affordable Housing.

PD/5.3/18.07

Response
This educational material will be prepared in the
second half of 2018 and can be presented at a
combined precincts meeting, for example. Beyond
this, the educational material will be added to the
Planning Agreements section of Council’s website so
that it can be viewed by everyone seeking out
information on Planning Agreements.
This action was discussed in the Councillor workshop
May 29th 2018. It was a general consensus that the
10% of VPA funds going towards Waverley’s
Affordable Housing Program should be increased to
be 25%. This would result in 25% of VPA funds being
allocated towards affordable housing and 75%
towards public domain upgrades. Further discussion
on this change is outlined below in ‘Review of the
current contributions split’ and this change has been
made to the policy in Attachment 1.
This was discussed at the Council workshop and
agreed that in-kind contributions would be supported
for our policy for programs such as Waverley’s
Affordable Housing Program. Caring Waverley, which
manages the Waverley Affordable Housing Program
were consulted as to whether they would prefer to
receive cash or in-kind affordable housing

Page 32

Strategic Planning and Development Committee Agenda

3 July 2018

Response
contributions. The preference from this team was
cash contributions. This is discussed in further detail
below the table. At any rate, an update to the
Planning Agreement Policy had been made to allow
for in-kind contributions.

4. Notes the planned Councillor workshop on the
subject of VPAs and incorporates consideration of
these matters into that workshop.

It was also discussed that other in-kind contributions
could be made, such as the dedication of office floor
space in Bondi Junction, for example. With the
potential loss of the three Grafton Street office
towers and the HCF tower in Bondi Junction,
approximately 40,000sqm of office floor space in
Bondi Junction would be lost, with an associated
1,600 to 2,000 jobs lost. Likewise, we could also allow
for in-kind contributions to be made towards public
domain upgrades, conditional upon applicant’s
complying with the Council’s standards. Changes to
the Policy have been made to allow for in-kind
contributions such as these.
Completed on May 29th 2018.

Further discussion on Item 3 of Mayoral Motion – cash vs. in-kind contributions
Discussions with Caring Waverley reveals that this team has historically argued for the provision of money
rather than units for several reasons. Firstly, Council has limited choice as to the units provided and often
end up with units that don’t work well for affordable housing. Secondly, Council has to pay strata levies for
different buildings for all of the units owned, which increases operating costs. However, if Council
purchased units or buildings we could provide more appropriate housing at a lower cost.
After the experience of attempting to purchase a building, Caring Waverley observed that in the current
Waverley market Council cannot compete with developers – our legal obligations make us slow, and
developers are willing to pay too much for buildings because they can re-sell refurbished units for a
significant profit. Council/ Bridge made five attempts to purchase buildings over two years – being
gazumped by an overseas buyer on the first, and outbid at public or ‘friendly’ auctions on 3. We secured
the fifth building (in Randwick) only because it was sold ‘off market’. It is expected that there will now be
very few buildings in single ownership in Waverley – there weren’t many when we were trying to buy, and
there will be even fewer now.
The market is changing, but there is little evidence that prices are declining in Waverley. In this context,
Caring Waverley would welcome the contribution of units for the affordable housing program.
Review of the current contributions split
The current funding split for planning agreements creates a strong nexus between development and the
public benefit. The benefits are tangible and are able to be widely used (i.e. park upgrades). However,
public domain upgrades can be funded by other sources of revenue, such as rates, and are a depreciating
asset. Furthermore, since the ‘Waverley Planning Agreement Policy 2014’ was developed in 2013 (and
implemented in 2014) housing has become increasingly unaffordable with prices increasing 30% since 2013
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and rents increasing by 20% in Waverley LGA. Rent increases have increased at a faster rate compared to
Greater Sydney (13%) and other Inner City LGAs (11%).[1]
There are advantages and disadvantages to the current funding split approach and it is difficult to
quantitatively assess which is the ‘better’ approach. Ultimately, determining the funding split comes down
to an assessment of priorities. Given the funding split towards affordable housing is relatively low at 10%,
an increase to 25% as discussed at the 29th May Councillor workshop would make a positive contribution to
Council’s ability to purchase new dwellings stock.
Similarly, Amendment 2 could make provision or alternate contribution splits for different developments or
different areas. For example, a new apartment development that results in a loss of affordable apartments
could require all VPA contributions be dedicated towards affordable housing. Where residential is proposed
in the podium of mixed use residential developments in Bondi Junction, Council could seek office floor
space instead, dedicated in perpetuity to Council. This office floor space could be used by Council to
achieve economic development purposes, such as the creation of an incubator for new start-ups. It would
also seek to offset the loss of office floor space (and loss of local jobs) expected with the conversion of
office towers to residential.
Valuation method
Implementing a standardised benchmark approach for development contribution rates for Development
Applications would create a more efficient, consistent, transparent policy resulting in greater certainty for
the community, council and developers. It would also improve the resource and time intensiveness of the
current approach and limit opportunities for the development industry to ‘game the system’.
The updated Planning Agreement Policy 2014 Amendment 2 (Attachment 1) outlines the rates. Further
detail on these rates is outlined in Attachment 2.
5.

Financial impact statement/Timeframe/Consultation

Financial impact
Funds are not expected to be altered from the levels achieved under the current methodology. However,
changing the split of contributions towards public domain works from 90% to 75% will have an impact on
public domain works in the Long Term Financial Plan which were anticipated to be funded from future VPA
revenue.
Timeframe
Following Council’s adoption of the ‘Waverley Planning Agreement Policy 2014’ (Amendment No. 2) it is
envisaged that the updated policy will be in force shortly after in July 2018.
Consultation
A Councillor workshop, consultation with Council’s solicitor and public exhibition was completed. A number
of changes have been made in response to the Councillor workshop including an increase in the split of
contributions going towards affordable housing and allowance for in-kind contributions. Consultation with
Council’s solicitor has also resulted in the refinement of some of the processes outlined in the policy.
Public exhibition was completed during the month of January 2018. Three responses were provided to the
exhibited Planning Agreement Policy 2014 amendments. The detailed comments and a response to these
are outlined in the Attachment 3.
These submissions were generally supportive of the proposed changes with more detailed feedback on the
processes outlined in the policy. After consultation with Council’s solicitor regarding this feedback, a
[1]

Housing NSW, Sales and Rent Report, 2017.
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number of changes have been made to the Planning Agreement Policy 2014 Amendment 2. The most
substantive feedback highlighted that the pre-scheduled benchmark rates approach should also apply to
mixed use development and planning proposals. This logic is consistent with the introduction of the
proposed benchmark rates; namely to create certainty, increase transparency, reduce the time and cost to
Council and eliminate gaming of the policy.
Benchmark rates for mixed use developments
Many residential developments have some ground floor retail component and often this floor space has to
be valued to determine the appropriate rate. Accordingly benchmark rates have been developed to apply
to retail and commercial space in mixed use developments.
Another comment raised during the submission period was that if Council wish to promote retail or
commercial development in certain areas, then these rates could be discounted. In response, in the first
instance ground floor retail/commercial is required as part of development in a B4 Mixed Use zone.
Therefore, this floorspace is required and there shouldn’t be any exemptions or discounts as developers
have to provide this floorspace regardless. Alternatively, commercial floorspace could be provided as a
dedication to Council as the public benefit offer; in line with the valuation of floorspace in accordance with
Council’s benchmarks. Indeed, this may be a preferred outcome in Bondi Junction where local services and
employment opportunities and the commercial sense of address are being diminished with the loss of
existing commercial floorspace (see Bondi Junction Commercial Centre Review). Notwithstanding, a
discount would not be offered to retail/commercial floorspace in a mixed use development.
Similarly, if an applicant is proposing a commercial only building (i.e. no residential floorspace) then to
encourage this form of development it is appropriate for the ‘Planning Agreement Policy 2014’ Amendment
2 not apply to this development type.
Benchmark rates for planning proposals
A suggestion was made during public exhibition that the benchmark rates should also be applied for
Planning Proposals (PP), with some discount to recognise that PPs are a more costly/more time consuming
process. Again, this suggestion is consistent with the purpose of introducing benchmark rates to
development application and therefore merits consideration. It is however difficult to determine what an
appropriate discounted rate for PPs would entail. Analysis of similar rates that are proposed for PPs at the
City of Sydney, Parramatta and Randwick reveal rates of $475sqm, $375sqm and $425sqm. Even applying a
discount to the benchmark rates of 50% would result in $/sqm rates that are still significantly above those
of City of Sydney, Parramatta and Randwick; but which might facilitate a better result than achieved to date
negotiating VPAs for PPs. The idea to discount the benchmark rates applying to PPs has some merit and
should be investigated further. However, further analysis needs to be completed before establishing a
different VPA rate for PPs. Therefore the Planning Agreement Policy 2014 Amendment 2 will continue with
the current case-by-case approach for PPs and in a future amendment we will seek to apply benchmark
rates to PPs.
6.

Conclusion

The ‘Waverley Planning Agreement Policy 2014’ (Amendment No. 2) will allow for greater surety in the
negotiation of planning agreements for development applications and planning proposals. The policy has
been drafted in accordance with legislation, Council's policies, plans and strategies
7.
1.
2.
3.
4.
5.

Attachments
Planning Agreement Policy 2014 (Amendment No. 2) ⇩
VPA Policy Update - VPA benchmark rate modelling ⇩
VPA Policy Update - Summary and consideration of submissions ⇩
VPA Policy Update - VPA details in response to March Council Notice of Motion ⇩
VPA Policy Update - VPA income and expenditure ⇩ .
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