COUNCIL MEETING
A meeting of WAVERLEY COUNCIL will be held at Waverley Council Chambers
Cnr Paul Street and Bondi Road, Bondi Junction at:

7.00 PM, THURSDAY 27 SEPTEMBER 2018

Ross McLeod
General Manager

Waverley Council
PO Box 9
Bondi Junction NSW 1355
DX 12006 Bondi Junction
Tel. 9083 8000
E-mail: info@waverley.nsw.gov.au

Live Streaming of Council Meetings
This meeting is streamed live via the internet and an audio visual recording
of the meeting will be publicly available on Council’s website.
By attending this meeting you consent to your image and/or voice being
live streamed and publicly available.

Council Agenda

27 September 2018

AGENDA
PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The General Manager will read the following Opening Prayer:
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and
that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
The Mayor will read the following Acknowledgement of Indigenous Heritage:
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.
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CM/7.10/18.09 Voluntary Planning Agreement - 9 Penkivil Street, Bondi .......................................122
CM/7.11/18.09 Multicultural Advisory Committee Meeting - Minutes
- 14 June 2018 ..........................................................................................................146
CM/7.12/18.09 Petition - Rickard Avenue, Bondi Beach - Closure and Traffic Calming ...................154
CM/7.13/18.09 State Emergency Service (SES) Depot, Grafton Street - Cost Share and
Operating Agreement ..............................................................................................156
CM/7.14/18.09 Alexandria Integrated Facility - Lease to Telstra ......................................................159
CM/7.15/18.09 Alexandria Integrated Facility - Deed of Agreement for Easement with
Ausgrid .....................................................................................................................164
CM/7.16/18.09 Request to Tender - Oxford Street Mall Markets, Bondi Junction ..........................168
CM/7.17/18.09 Organisation Development Programme and High Level Organisation Structure
At the time of issuing this agenda, this report was not available. It will be
issued to Councillors under separate cover and published online prior to the
meeting.
8.

Notices of Motion
CM/8.1/18.09

Boat and Trailer Parking - Young Street, Vaucluse ..................................................223

CM/8.2/18.09

Bus Routes 361 and 381...........................................................................................224

CM/8.3/18.09

State Environmental Planning Policy (SEPP) No. 70 - Affordable Housing ..............226

CM/8.4/18.09

Council's Passenger Fleet - Review ..........................................................................228

CM/8.5/18.09

Peaceful Assembly and Protest ................................................................................230

CM/8.6/18.09

Eastern Avenue Reserve ..........................................................................................231

CM/8.7/18.09

Bus Stop at 465 Bronte Road, Bronte - Relocation ..................................................232

CM/8.8/18.09

Pensioner Rebate .....................................................................................................234

CM/8.9/18.09

Eastern Suburbs Bus Services ..................................................................................236

9.

Urgent Business ........................................................................................................................ 238

10.

Closed Session ......................................................................................................................... 239
The following matter is proposed to be dealt with in closed session, and has been distributed to
Councillors separately with the agenda:
CM/10.1/18.09 CONFIDENTIAL REPORT - Bondi Golf and Diggers Club - Potential Assignment
of Lease to Easts Leagues
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Resuming in Open Session .................................................................................................................241
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Meeting Closure
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CONFIRMATION AND ADOPTION OF MINUTES
CM/4.1/18.09
Subject:

Confirmation of Minutes - Council Meeting - 21 August
2018

TRIM No.:

SF18/215

Author:

Richard Coelho, Governance and Internal Ombudsman Officer

RECOMMENDATION:
That the minutes of the Council meeting held on 21 August 2018 be received and noted, and that such
minutes be confirmed as a true record of the proceedings of that meeting.
Introduction/Background
The minutes of the Council meeting must be submitted to Council for confirmation, in accordance with
section 375 of the Local Government Act 1993.
Attachments
1.

Council Meeting Minutes - 21 August 2018

CM/4.1/18.09
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MINUTES OF THE WAVERLEY COUNCIL MEETING
HELD AT WAVERLEY COUNCIL CHAMBERS, CNR PAUL STREET AND BONDI ROAD, BONDI JUNCTION ON
TUESDAY, 21 AUGUST 2018

Present:
Councillor John Wakefield (Mayor) (Chair)
Councillor Dominic Wy Kanak (Deputy Mayor)
Councillor Sally Betts
Councillor George Copeland
Councillor Leon Goltsman
Councillor Tony Kay
Councillor Elaine Keenan
Councillor Steven Lewis
Councillor Paula Masselos
Councillor Will Nemesh
Councillor Marjorie O'Neill

Bondi Ward
Bondi Ward
Hunter Ward
Waverley Ward
Bondi Ward
Waverley Ward
Lawson Ward
Hunter Ward
Lawson Ward
Hunter Ward
Waverley Ward

Staff in attendance:
Ross McLeod
Rachel Jenkin
Peter Monks
Emily Scott
Jane Worthy

General Manager
Acting Director Waverley Life
Director Waverley Futures
Director, Waverley Renewal
Internal Ombudsman

At the commencement of proceedings at 7.03 pm, those present were as listed above, with the exception of
Crs Nemesh and Betts who arrived at 7.34 pm and 8.00 pm respectively.
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PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The General Manager read the following Opening Prayer:
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and
that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
The Mayor read the following Acknowledgement of Indigenous Heritage:
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.

1.

Apologies/Leaves of Absence

There were no apologies.
Cr Burrill was previously granted leave of absence by Council for this meeting.

2.

Declarations of Pecuniary and Non-Pecuniary Interests

The Chair called for declarations of interest and the following were received:
2.1

Cr Goltsman declared a less than significant non-pecuniary interest in Item CM/8.1/18.08 - Lifeguard
Service Risk Review Survey, and informed the meeting that he is a member of the North Bondi Surf
Club.

2.2

Cr Nemesh declared a significant non-pecuniary interest in Item CM/9.1/18.08 - Support for
Waverley's Cultural Diversity, and informed the meeting that he works for the NSW Jewish Board of
Deputies.

3.

Addresses by Members of the Public

1.

J Hatsatouris – CM/4.2/18.08 – Adoption of Minutes – Waverley Traffic Committee Meeting – 26 July
2018.

2.

A resident of Tamarama – CM/8.5/18.08 – Tamarama Beach Pedestrian Crossing.

3.

L Menaker – CM/8.9/18.08 – Overnight Parking in Wellington Place Car Park.

4.

E and M Katz – CM /8.11/18.08 – Bondi Beach Resident Parking Scheme Area 8.

5.

M Berkovits – CM/8.12/18.08 – Proposed RMS extended clearway along Old South Head Road.
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Confirmation and Adoption of Minutes

CM/4.1/18.08

Confirmation of Minutes - Council Meeting - 17 July 2018 (SF18/215)

MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That the minutes of the Council Meeting held on 17 July 2018 be received and noted, and that such
minutes be confirmed as a true record of the proceedings of that meeting.

CM/4.2/18.08

Adoption of Minutes - Waverley Traffic Committee Meeting - 26 July 2018
(SF18/241)

MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Kay

That Part 1 of the minutes of the Waverley Traffic Committee Meeting held on 26 July 2018 be received and
noted, and that the recommendations contained therein be adopted.
Save and except the following:
TC/V.04/18.07 – Onslow Street, Rose Bay – ‘No Parking’ Zones.
And that this item be dealt with separately below.

CM/4.2.1/18.08

Adoption of Minutes - Waverley Traffic Committee Meeting - 26 July 2018 TC/V.04/18.07 - Onslow Street, Rose Bay – ‘No Parking’ Zones (A02/0637-02)

This item was saved and excepted by Cr Kay.
MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Kay
Cr Goltsman

That the Council Officer’s Proposal be adopted subject to the addition of a clause 4 to read as follows:
4.

‘installs lane dotted edge lines and driveway edge lines to RMS standards for the new No
Parking zones referred to in clause 1’.

J Hatsatouris addressed the meeting.

Page 7

Minutes of Council Meeting

5.

21 August 2018

Mayoral Minutes

CM/5.1/18.08

Bondi Pavilion (A15/0272)

MOTION / UNANIMOUS DECISION

Mover:

Cr Wakefield

That Council, in regard to the Bondi Pavilion Restoration and Conservation project:
1.

Acknowledges the approval by the Heritage Office of the Bondi Pavilion Conservation Management
Plan (CMP).

2.

Recognises that the next phase of planning for the conservation and restoration of Bondi Pavilion will
require extensive community consultation over a period of several months.

3.

Considers it desirable to undertake any maintenance and improvement work and any restoration
preparation works that can be commenced consistent with the Bondi Pavilion Conservation
Management Plan (CMP).

4.

Prepares a report detailing permissible works to the internal, external and curtilage areas of the
Pavilion.

6.

Obituaries

Gerard Morvan
Valerie Rosenstrauss
Council rose for a minute’s silence for the souls of people generally who have died in our Local Government
Area.

7.

Reports

CM/7.1/18.08

Teachers Hollywood Car Park Permit - Results of Community Consultation
(A18/0183)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council takes no action to introduce a Teachers Hollywood Car Park Parking Permit.

CM/7.2/18.08

Parking Meter Fees and Charges - Results of Public Exhibition (SF17/2867)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council amends the fees in the Parking Meter section of the Pricing Policy, Fees and Charges 2018-19
as detailed in Table 2 of this report.
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Planning Agreement Policy 2014 - Review (A15/0046)
Mover:
Seconder:

Cr Wakefield
Cr Lewis

That Council:
1.

Adopts the Waverley Planning Agreement Policy 2014 (Amendment No. 2) attached to this report
subject to the following amendment:
(a)

The reference to a 25% allocation of funds to affordable housing in sections 2.4 and Appendix
6 of the policy being amended to 10% consistent with Council’s current policy and noting that
a future workshop will be held with Councillors to discuss increasing the percentage (currently
10%) of VPA funds going towards the Waverley Affordable Housing Program.

2.

Notes the purpose of this amendment to the Waverley Planning Agreement Policy 2014 is to
implement pre-scheduled development contribution rates, implement and clarify the process for
applying planning agreements to planning proposals in order to fund public infrastructure needs and
housekeeping updates.

3.

Notes that the proposed amendments relating to standardised, pre-scheduled development
contribution rates are consistent with the value sharing principles that have been applied to Planning
Agreements negotiated to date.

4.

Notes that the proposed amendments relating to a planning proposal are consistent with the
principles which have been applied to planning agreements negotiated for development applications,
with the latter providing certainty for the community and development industry.

Division
For the Motion:
Against the Motion:

Crs Copeland, Goltsman, Kay, Lewis, Masselos, Nemesh, O’Neill and Wakefield.
Crs Keenan and Wy Kanak.

CM/7.4/18.08

Voluntary Planning Agreement - 67-69 Penkivil Street, Bondi (DA-531/2015/A)

MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Lewis

That Council:
1.

Endorses the draft Planning Agreement attached to this report applying to land at 67-69 Penkivil
Street, Bondi. The draft Planning Agreement offers a total monetary contribution of $583,152 to
Council with $524,836.80 going towards public works for the improvement and regeneration of
Waverley Park, and $58,315.20 going towards Waverley’s Affordable Housing Program in accordance
with Council’s Planning Agreement Policy 2014.

2.

Authorises the Mayor and General Manager to sign and execute the agreement and affix the Council
seal to the documentation.

Division
For the Motion:
Against the Motion:

Crs Copeland, Goltsman, Kay, Lewis, Masselos, Nemesh, O’Neill and Wakefield.
Crs Keenan and Wy Kanak.
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Voluntary Planning Agreement - 82-84 Curlewis Street, Bondi Beach (DA334/2016)
Mover:
Seconder:

Cr Wakefield
Cr Lewis

That Council:
1.

Endorses the draft Planning Agreement attached to this report applying to land at 82–84 Curlewis
Street, Bondi Beach. The draft Planning Agreement offers a total monetary contribution of $240,000
with $216,000 to go towards public works for the improvement of the Seven Ways intersection and
10%, or $24,000, to go to Waverley’s Affordable Housing Program in accordance with Council’s
Planning Agreement Policy 2014.

2.

Authorises the Mayor and General Manager to sign and execute the agreement and affix the Council
seal to the documentation.

Division
For the Motion:
Against the Motion:

CM/7.6/18.08

MOTION / DECISION

Crs Betts, Copeland, Goltsman, Kay, Lewis, Masselos, Nemesh, O’Neill and
Wakefield.
Crs Keenan and Wy Kanak.

Voluntary Planning Agreement - 110-116 Bronte Road, Bondi Junction (DA419/2015)
Mover:
Seconder:

Cr Wakefield
Cr Lewis

That Council:
1.

Endorses the draft Planning Agreement attached to this report applying to land at 110–116 Bronte
Road, Bondi Junction. The draft Planning Agreement offers a total monetary contribution of $69,537
with $62,583 going towards Council’s Complete Streets Program and/or any other public purpose
benefit for the improvement of Bondi Junction and $6,954 going towards Waverley’s Affordable
Housing Program in accordance with Council’s Planning Agreement Policy 2014.

2.

Authorises the Mayor and General Manager to sign and execute the agreement and affix the Council
seal to the documentation.

Division
For the Motion:
Against the Motion:

Crs Betts, Copeland, Goltsman, Kay, Lewis, Masselos, Nemesh, O’Neill and
Wakefield.
Crs Keenan and Wy Kanak.
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Building Futures - Grant (A17/0658)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Masselos
Cr Keenan

That Council:
1.

Endorses grant matched funding of up to $5,000 for the 7 buildings with under 100 apartments to
undertake energy saving upgrades as part of the Building Futures program.

2.

Endorses grant matched funding of up to $10,000 for the 3 buildings with over 100 apartments to
undertake energy saving upgrades as part of the Building Futures Program.

CM/7.8/18.08

Green/Socially Responsible Bonds Investment Options (A05/0197)

MOTION

Mover:
Seconder:

Cr Wakefield
Cr Copeland

That Council approves investment in ‘Green’ or ‘Socially Responsible’ bonds issued by Australian licensed
banks where opportunity arises.
AMENDMENT

Mover:
Seconder:

Cr Goltsman
Cr Kay

That the Motion be adopted subject to it being amended to read as follows:
‘That Council approves investment in “Green” or “Socially Responsible” bonds issued by the four major
Australian licensed banks where opportunity arises.’
THE AMENDMENT WAS PUT AND DECLARED LOST.
Division
For the Amendment:
Against the Amendment:

Crs Betts, Goltsman, Kay and Nemesh.
Crs Copeland, Keenan, Lewis, Masselos, O’Neill, Wakefield and Wy Kanak.

THE MOTION WAS THEN PUT AND DECLARED CARRIED.
DECISION: That the Motion be adopted.

CM/7.9/18.08

Waverley Council Floodplain Management Committee (A17/0168)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council:
1.

Establishes the Waverley Council Floodplain Management Committee.

2.

Adopts the Constitution and Terms of Reference for the Committee attached to this report subject to
amending the Constitution by the addition of two more community members chosen by way of
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expressions of interest so that residents can have input into the process.
3.

Appoints the Mayor, or their delegate, as Chair of the committee, and Crs Copeland and Betts as
councillor members, and amends the constitution accordingly.

CM/7.10/18.08

Six Monthly Progress Report against Delivery Program (A17/0149)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council receives and notes progress to 30 June 2018 with respect to the deliverables detailed in the
Delivery Program as per Attachment 1 to this report.

CM/7.11/18.08

Petition - Removal of Roadside Guardrail in Bulga Road, Dover Heights
(A03/0603)

MOTION / DECISION

Mover:
Seconder:

Cr Lewis
Cr Wakefield

That:
1.

An officer be requested to inspect the site and email advice to Ward Councillors.

2.

A copy of the petition be forwarded to Ward Councillors.

CM/7.12/18.08

Carry Over Request from 2017/18 to 2018/19 (A03/0346)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council approves the carrying forward of budget funds from the 2017/18 financial year to the 2018/19
financial year, as presented in Attachment 1 to this report.

CM/7.13/18.08

Unattended Boat Trailers - Amendment to Impounding Act 1993 (A17/0135)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Lewis

That Council undertakes community consultation as outlined in this report to determine levels of support
within the Local Government Area to opt in to the enforcement of unattended registered boat trailers
following a ten day period for councillor feedback on the draft survey and frequently asked questions.
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Investment Portfolio Report - July 2018 (A03/2211)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council:
1.

Receives and notes the Investment Summary Report for July 2018 attached to this report.

2.

Notes that all investments have been made in accordance with the requirements of section 625 of
the Local Government Act 1993 and directions from the Minister for Local Government, including
Ministerial Investment Orders, and Council’s Investment Policy.

CM/7.15/18.08

SSROC Suppliers Panel for Council Owned Lighting (Public Lighting) Tender
(SF18/3077)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council:
1.

Treats the attachment to this report as confidential in accordance with section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in section 10A(2)(d)(i) of the Local
Government Act 1993. The report contains commercial information of a confidential nature that
would, if disclosed prejudice the commercial position of the person who supplied it.

2.

Receives and notes this Tender Recommendation Report for the Council Owned Lighting (Public
Lighting) tender, as per Attachment 1 to this report.

3.

Accept the preferred suppliers listed below as the successful tender respondents for the Council
Owned Lighting (Public Lighting) tender, for a period of two years, with commencement date of 1
August 2017. The panel comprises:
(a)

(b)

Category 1 – Outdoor Lighting Design:
(i)

Beca Consultants Pty Ltd.

(ii)

Electrolight Australia Pty Ltd.

(iii)

GHD Pty Ltd.

(iv)

Rubidium Light Pty Ltd.

(v)

Steensen Varming (Australia) Pty Ltd.

Category 2 – Electrical Design:
(i)

Ausgrid Operating Partnership T/A Ausgrid.

(ii)

Beca Consultants Pty Ltd.

(iii)

GHD Pty Ltd.
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Grid Power Pty Ltd.

Category 3 – Luminaire Supply:
(i)

Form and Light Pty Ltd.

(ii)

Gerard Lighting Pty Ltd.

(iii)

HUB Pty Limited Pty Ltd.

(iv)

Baker & McAuliffe Holdings Pty Ltd t/a JSB Lighting.

(v)

Light Culture Pty Ltd.

(vi)

Orangetek Pty Ltd.

(vii)

The Trustee for the Pecan Johnstone Unit Trust t/a Pecan Lighting.

(viii) Philips Lighting Limited.
(d)

(e)

Category 5 – Columns:
(i)

Urban Lighting Group Pty Ltd.

(ii)

Bonnell’s Supply Pty Ltd T/A International Poles.

(iii)

GM Poles NSW Pty Ltd.

(iv)

HUB Australasia Pty Ltd.

Category 6 – Installation and Maintenance:
(i)

Ausgrid Operating Partnership T/A Ausgrid.

(ii)

Harnleigh Pty Ltd.

(iii)

Sydney Data & Electrical Pty Ltd.

CM/7.16/18.08

Establishment of Place Managers (A04/2016)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council:
1.

Endorses the proposal for the establishment of a place management team within Waverley Renewal
as detailed in this report.

2.

Considers the most effective resourcing strategy for the establishment of a place management team
as part of the broader organisational review being undertaken by the General Manager.
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Enterprise Risk Management Program (A17/0245)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council:
1.

Notes the approach to enterprise risk management being introduced to the organisation.

2.

Notes the General Manager’s intended program of work to improve rigour, coordination and
coherence in the areas of enterprise risk management, probity, internal audit, management control
environment and complaints management.

3.

Notes that the Risk and Safety Manager and the General Manager will report to the Audit and Risk
Committee on the work referred to in 1 and 2 above.

4.

Notes the intention of the General Manager to schedule a Councillor’s Workshop on Enterprise Risk.

5.

Notes the additional level of resource and emphasis being added to the review of Beach Safety and
Operational risk as the first operational area to be examined in detail within the newly introduced
Enterprise Risk Management approach.

8.

Notices of Motion

CM/8.1/18.08

Lifeguard Service Risk Review Survey (A18/0453)

Cr Goltsman declared a less than significant non-pecuniary interest in this item, and informed the meeting
that he is a member of the North Bondi Surf Club.
MOTION

Mover:
Seconder:

Cr Goltsman
Cr Betts

That Council:
1.

Requests Mayor Wakefield and Cr. O’Neill to apologise unreservedly to the North Bondi Surf Club,
the Bondi Surf Club, Lets Go Surfing, Bondi Longboard Club, Bondi Girls Surfriders, Icebergs, the
Bondi Amateur Swimming club, Surf Life Saving Australia and all the regular users of Bondi Beach
for the unfortunate July 2018 Council survey (in response to a Mayoral Minute) implying that
changes could take place on the beach whereby all users, including children, of any surf craft
could be forced to use the unsafe southern side of the beach.

2.

Further requests Mayor Wakefield to apologise to the Waverley Lifeguards for stating that they do
an unsatisfactory job.

3.

Encourages Cr. 0’Neill to stand down as Chair of the Surf Club Committee for failing to consult
with the members of the Committee prior to the release of the survey.

4.

Agrees to consult with all stakeholders in future, prior to any public survey being released.
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Mover:
Seconder:

Cr Wakefield
Cr O’Neill

That Council:
1.

Notes item CM/7.17/18.08 Enterprise Risk Management Program in particular the additional level of
resource and emphasis being added to the review of Beach Safety and Operational risk as the first
operational area to be examined in detail within the newly introduced Enterprise Risk Management
approach.

2.

Further notes the release of the Lifeguard Service Risk Profile September 2015, the Lifeguard Service
Risk Profile September 2016, and the Operational Risk Profile 2017 all contained in Item
CM/7.17/18.08 Enterprise Risk Management.

3.

Notes that these documents had not been received by Council in the previous term under the
Mayoralty of Cr Betts.

THE MOVER AND SECONDER OF THE MOTION THEN ACCEPTED THE ADDITION OF A CLAUSE 5 AND AN
AMENDMENT TO CLAUSE 5 SUCH THAT THE MOTION NOW READS AS FOLLOWS:
That Council:
1.

Requests Mayor Wakefield and Cr. O’Neill to apologise unreservedly to the North Bondi Surf Club,
the Bondi Surf Club, Lets Go Surfing, Bondi Longboard Club, Bondi Girls Surfriders, Icebergs, the
Bondi Amateur Swimming club, Surf Life Saving Australia and all the regular users of Bondi Beach for
the unfortunate July 2018 Council survey (in response to a Mayoral Minute) implying that changes
could take place on the beach whereby all users, including children, of any surf craft could be forced
to use the unsafe southern side of the beach.

2.

Further requests Mayor Wakefield to apologise to the Waverley Lifeguards for stating that they do an
unsatisfactory job.

3.

Encourages Cr. O’Neill to stand down as Chair of the Surf Club Committee for failing to consult with
the members of the Committee prior to the release of the survey.

4.

Agrees to consult with all stakeholders in future, prior to any public survey being released.

5.

Notes the General Manager’s comment as set out in the Agenda as follows:
1.

The survey questionnaire referred to was commissioned by the Executive Manager Safe
Waverley and developed by independent risk consultant Paul Chivers in conjunction with
the Executive Manager. Mr Chivers has worked with the Council on the operational risk
profiles for Lifeguard Services and the Lifeguard Operations Manual since 2012.

2.

The survey was developed in response to the unanimous resolution of Council from March
2018 that resolved to consult with the community on a number of items relating to beach
safety and amenity including buffer zones, hard boards, and cycling and skateboarding along
the Bondi Beach promenade. It was incorporated into the development of the operational risk
profile for 2018.

3.

Neither the Mayor, Councillor O’Neill nor any other Councillor was involved in the preparation
of the survey questionnaire. No Councillor sighted or had input into the survey before it was
issued, and no Councillor was consulted over its issue. It appears that there was an
insufficiently robust process for checking and signing off on the survey questionnaire before it
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was issued.
4.

A review of Council’s email system shows that the survey was sent to targeted stakeholder
groups, including Councillor email addresses, on Friday 13 July 2018, prior to its issue to the
public on Wednesday 18 July 2018. It appears that media outlets obtained a copy of the
survey questionnaire during this initial distribution phase. Media comment focussed on
wording in the survey questionnaire that implied the possibility of restrictions on surfing at
Bondi Beach. Council staff are not aware of any Council proposal to ban surfing at Bondi
Beach.

5.

Inquiries to date indicate that frontline Lifeguard staff were not consulted regarding specific
wording of the survey nor were they advised prior to its issue. The survey questionnaire was
however commissioned by the manager responsible for managing beach safety and the
lifeguard team.

6.

The wording of the survey did not reflect the intention of the Council resolution and has since
been corrected. As General Manager, I must take responsibility for the organisational failures
that led to this situation. Steps are being taken to ensure a similar occurrence does not occur
again. On behalf of this organisation, I apologise for the reputational damage caused.

subject to noting that in relation to clause 4 that not all councillors received the survey on Friday 13
July 2018 as indicated.
At 9.27 pm, the Chair adjourned the meeting to restore order as permitted under clause 13.4 of Council’s
Code of Meeting Practice.
At 9.36 pm, the meeting resumed with all Councillors in attendance present.
At 9.39 pm, the Chair adjourned the meeting to restore order as permitted under clause 13.4 of Council’s
Code of Meeting Practice.
At 9.41 pm, the meeting resumed with all Councillors in attendance present.
AT THIS STAGE IN THE PROCEEDINGS, A PROCEDURAL MOTION THAT THE MOTION BE NOW PUT, MOVED
BY CR COPELAND, WAS PUT AND DECLARED CARRIED.
THE MOTION WAS THEN PUT AND DECLARED LOST.
THE FORESHADOWED MOTION NOW BECAME THE SUBSTANTIVE MOTION.
AT THIS STAGE IN THE PROCEEDINGS, CR GOLTSMAN, SECONDED CR KAY, MOVED A MOTION OF DISSENT
ON THE CHAIR’S RULING THAT THE FORESHADOWED MOTION IS NOT SUBSTANTIALLY DIFFERENT TO THE
MOTION LISTED ON THE AGENDA.
THE MOTION OF DISSENT WAS PUT AND DECLARED LOST.
AMENDMENT

Mover:
Seconder:

Cr Goltsman
Cr Betts

That the Substantive Motion be adopted subject to clause 3 being amended to read as follows:
‘Notes that these documents had not been received by Council in the previous term under the Mayoralty of
Cr Betts and former Councillor Clayton as Chair.’
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THE AMENDMENT WAS PUT AND DECLARED LOST.
AMENDMENT

Mover:
Seconder:

Cr Goltsman
Cr Betts

That the Substantive Motion be adopted subject to the deletion of clause 3.
THE AMENDMENT WAS PUT AND DECLARED LOST.
THE SUBSTANTIVE MOTION WAS THEN PUT AND DECLARED CARRIED UNANIMOUSLY.
DECISION: That Council:
1.

Notes item CM/7.17/18.08 Enterprise Risk Management Program in particular the additional level of
resource and emphasis being added to the review of Beach Safety and Operational risk as the first
operational area to be examined in detail within the newly introduced Enterprise Risk Management
approach.

2.

Further notes the release of the Lifeguard Service Risk Profile September 2015, the Lifeguard Service
Risk Profile September 2016, and the Operational Risk Profile 2017 all contained in Item
CM/7.17/18.08 Enterprise Risk Management.

3.

Notes that these documents had not been received by Council in the previous term under the
Mayoralty of Cr Betts.

CM/8.2/18.08

Establishment of Perpetual Fund for Ongoing Maintenance of Monuments and
Graves within Waverley and South Head Cemeteries (A02/0658-06)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Masselos
Cr Lewis

That Council:
1.

Investigates the establishment of a perpetual fund that is used to fund ongoing maintenance of the
Waverley Cemetery and South Head monuments and graves.

2.

Analyses the benefits and weaknesses of each option.

3.

Reports back to Council with a recommendation.

CM/8.3/18.08

UNESCO Status for Waverley Cemetery (A02/0658-06)

This Notice of Motion was withdrawn at the meeting by Cr Masselos.
MOTION (WITHDRAWN)
That Council officers investigate the requirements for UNESCO heritage status for Waverley Cemetery and
report back to Council.
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Macpherson Street Pedestrian Crossing - Improved Lighting (A03/0539)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Masselos
Cr Keenan

That Council:
1.

Investigates the level of lighting over the marked pedestrian crossing in Macpherson Street, Bronte
just west of St Thomas Street, Bronte.

2.

Works with Ausgrid to upgrade the lighting of the pedestrian crossing to improve safety as a matter
of urgency.

CM/8.5/18.08

Tamarama Beach Pedestrian Crossing (A03/0845)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr O'Neill
Cr Copeland

That Council investigates the introduction of a pedestrian crossing and speed calming measures near the
intersection of Tamarama Marine Drive and Pacific Avenue, Tamarama.
A resident of Tamarama addressed the meeting.

CM/8.6/18.08

Inter-War Buildings Heritage Assessment (A13/0648)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Masselos
Cr Wakefield

That Council:
1.

Notes the recent heritage assessment report from John Oultram Heritage and Design concerning 27–
29 Macpherson Street.

2.

Recognises the current heritage audit of buildings throughout the municipality presently being
conducted by Council officers.

3.

Ensures that this audit considers and identifies Inter-War buildings that should be considered for
heritage listing.

4.

If this research reveals other Inter-War buildings that should be heritage listed, then Council
commences a process to have these identified Inter-War buildings listed.

CM/8.7/18.08

Public Notice of Planning Agreements (A15/0046)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Keenan
Cr Wy Kanak

That all public notices in relation to Planning Agreements contain both the FSR and the actual square
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metres of space that will be provided as part of the planning agreement.
Division
For the Motion:
Against the Motion:

Crs Betts, Copeland, Goltsman, Kay, Keenan, Lewis, Masselos, Nemesh, O’Neill
Wakefield and Wy Kanak.
Nil.

CM/8.8/18.08

Creation of Animal Advisory Committee (A18/0499)

MOTION / DECISION

Mover:
Seconder:

Cr Keenan
Cr Copeland

That Council Officers prepare a report examining the creation of an Animal Advisory Committee and report
back to Council by the end of year. The purpose of such a committee would be to serve as an advisory body
to Council to assist with the development of policies, programmes, services and plans in relation to both
companion and native animals.

CM/8.9/18.08

Investigate Overnight Parking in Wellington Place Car Park (A02/0146)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Kay
Cr Goltsman

That Council:
1.

Notes the report to Council’s Operations Committee on 4 March 2014, and the resolution of the
Committee for the matter to be deferred.

2.

Officers further investigate the operation of the Wellington Place Car Park, Bondi and its relationship
to the adjoining property at 46–48 Ocean Street (north), including document research and
consultation with Housing NSW and the residents of 46–48 Ocean Street, to determine:
(a)

3.

Any conditions in the original development consent or elsewhere for:
(i)

Overnight parking to not be permitted from 10 pm–8 am.

(ii)

No resident parking being permitted.

(b)

How overnight parking and/or resident parking could be facilitated in relation to existing
conditions of consent, and whether any conditions of consent need to be varied or deleted.

(c)

Whether extended hours of operation are warranted for the car park, and what may be the
up-take of users for overnight parking.

Officers prepare a report for Council consideration.

L Menaker addressed the meeting.
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Completion of Coastal Walk (A03/1331-05)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Lewis
Cr Wakefield

That Council
1.

Investigates and reports back on options to provide coastal and near coastal walking routes linking
Raleigh Park, Dover Heights to Ben Buckler, Bondi Beach. The report is to consider a route
incorporating Hugh Bamford Reserve and Williams Park and identify possible solutions to ensure
safety of passage through Williams Park which is currently used as a golf course. The report is to also
identify the significant cultural, physical and natural locations along the possible routes.

2.

As part of the investigation, undertakes a cliff top coastal walk feasibility study and allocate a budget
of $50,000 in the Q1 amendment to the current capital works program 2018/19.

CM/8.11/18.08

Bondi Beach Resident Parking Scheme Area 8 (A03/2581)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Wakefield
Cr Wy Kanak

That Council officer’s report on the current parking arrangements in Bondi Beach Resident Parking Scheme
Area 8 in regard to subsidiary permits, such as the Short Term Visitors Parking Permit, for Council’s
consideration.
E and M Katz addressed the meeting.

CM/8.12/18.08

Proposed RMS Extended Clearway along Old South Head Road (A03/0526)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Kay
Cr Nemesh

That Council:
1.

Notes the unanimous Council decision to not support the RMS proposal for an extended Clearway on
Old South Head Road, between Flood Street and Victoria Road, and the RMS proposal to convert the
‘left turn only buses excepted’ lane in Old South Road at Flood Street into a shared left turn / straight
through lane.

2.

Notes community dissatisfaction with the RMS relocation of the bus stop on Old South Head Road
from the approach to the departure side of Flood Street as per representations to councillors and the
Member for Vaucluse, and the undue impacts that have resulted.

3.

Employs the services of a specialised traffic consultant to review the RMS data for the proposed
extended Clearway along Old South Head Road, between Curlewis Street and Syd Einfeld Drive, and
report on the impact of the following intersections and pinch points on Old South Head Road travel
times:
(a)

Old South Head Road/Bondi Road/ Oxford Street/ Syd Einfeld Drive.
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(b)

Old South Head Road/Curlewis Street/O’Sullivan Road/Birriga Road.

(c)

The right turn from Old South Head Road into Victoria Road after 10am weekdays, and the
benefit of introducing a green right turn arrow.

(d)

The current ‘left turn only, buses excepted’ nearside lane at the Flood Street traffic lights that
immediately follows the bus lane from Penkivil Street, and if there is any benefit to the RMS
proposal to convert this nearside lane to a shared left turn / straight through movement.

4.

Undertakes the traffic review expeditiously so that outcomes and recommendations may be
submitted to the RMS for inclusion in their considerations.

5.

Notes funding confirmation will be provided during Council’s Quarter 1 financial review.

M Berkovits addressed the meeting.

CM/8.13/18.08

Street Libraries and Book Sharing Initiatives (A18/0503)

MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Goltsman
Cr Kay

That Council:
1.

Prepares a report detailing what changes to Council’s current regulations and policies would be
needed to allow businesses and community organisations in Waverley to give away books on
condition that the placement of the books on the pavement does not create a safety hazard for
pedestrians or unduly impede pedestrian flow and legitimate footpath use, complies with relevant
regulations and that the containers of books are brought into the store overnight.

2.

Continues to promote the establishment of community based ‘Street Libraries’ aimed at encouraging
more local participation of free book sharing services.

9.

Urgent Business

CM/9.1/18.08

Support for Waverley's Cultural Diversity (A15/0517)

Council resolved to deal with this matter as an item of urgent business.
Midway through this item, Cr Nemesh declared a significant non-pecuniary interest and informed the
meeting that he works for the NSW Jewish Board of Deputies. Cr Nemesh was not present at, or in sight of,
the meeting for the remainder of the consideration and vote on this item.
MOTION / UNANIMOUS DECISION

Mover:
Seconder:

Cr Masselos
Cr Lewis

That Waverley Council recognises and supports our multicultural society and as such:
1.

Condemns Senator Fraser Anning’s inflammatory and racist maiden speech and writes to him
expressing this condemnation.
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2.

Rejects in the strongest terms Senator Anning’s reference to the ‘final solution,’ understanding the
extreme distress, anguish and fear such a statement elicits, especially within the Jewish community.

3.

Rejects in the strongest terms Senator Anning’s reference to the discredited White Australia policy of
the past by calling for ending all further Muslim immigration, understanding the reasons given by
Senator Anning are untrue, vexatious, distressing and alienating of hard working and committed
Australians of the Muslim faith.

4.

Believes all tiers of Australian government should be providing enlightened leadership that supports
and enhances an inclusive and dynamic multicultural society that does not tolerate the prejudice
evident in Senator Anning’s speech.

5.

Congratulates the Prime Minister, Leader of the Opposition and the Leader of the Australian Greens
for joining together in condemning Senator Anning’s speech.

6.

Reaffirms that the Waverley LGA is an open, strong, inclusive, resilient and fair multicultural
community.

7.

Notes the existing motion for Waverley’s Walk for Respect, an event in support of multiculturalism
and our various culturally and linguistically diverse communities, and aims to hold the event in
November 2018.

8.

Writes to the Executive Council of Australian Jewry, NSW Jewish Board of Deputies and the
Australian Federation of Islamic Councils (also known as Muslims Australia) condemning Senator
Anning’s sentiment and supporting our Jewish and Muslim communities.

9.

Issues a media release stating Waverley‘s support for our culturally diverse community and
multiculturalism and their important contribution to our society.

10.

Closed Session

There were no matters dealt with in closed session

11.

Meeting Closure

THE MEETING CLOSED AT 10.47 PM.

.............................................................
SIGNED AND CONFIRMED
MAYOR
27 SEPTEMBER 2018

Page 23

Council Agenda

27 September 2018

CONFIRMATION AND ADOPTION OF MINUTES
CM/4.2/18.09
Subject:

Adoption of Minutes - Waverley Traffic Committee
Meeting - 23 August 2018

TRIM No.:

SF18/241

Author:

Richard Coelho, Governance and Internal Ombudsman Officer

RECOMMENDATION:
That Part 1 of the minutes of the Waverley Traffic Committee meeting held on 23 August 2018 be received
and noted, and that the recommendations contained therein be adopted.
Introduction/Background
The Waverley Traffic Committee (WTC) is not a committee of Council. The WTC operates under delegation
from the Roads and Maritime Services (RMS), an agency of the NSW Government. It is advisory only and
has no decision-making powers.
The purpose of the WTC is to make recommendations and provide advice to Council on the technical
aspects of proposals to regulate traffic on local roads in Waverley. The recommendations of the WTC must
be adopted by Council before they can be implemented.
Part 1 of the minutes of WTC meetings must be submitted to Council for adoption in accordance with
clause 18 of the Waverley Traffic Committee Charter.
Council has the opportunity to ‘save and except’ any of the recommendations listed in Part 1 of the
minutes for further consideration in accordance with clause 18.1 of the Charter.
Attachments
1.

Waverley Traffic Committee Minutes - 23 August 2018

CM/4.2/18.09
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MINUTES OF THE WAVERLEY TRAFFIC
COMMITTEE MEETING HELD AT WAVERLEY
COUNCIL CHAMBERS, CNR PAUL STREET AND
BONDI ROAD, BONDI JUNCTION ON
THURSDAY, 23 AUGUST 2018

Voting Members Present:
Cr J Wakefield
Sgt L Barrett
Mr B Morrow
Mr M Tita
Ms J Zin

Waverley Council (Chair)
NSW Police – Eastern Suburbs Police Area Command – Traffic Services
Representing Bruce Notley-Smith, MP, Member for Coogee
Roads and Maritime Services – Traffic Management (South East Precinct)
Representing Gabrielle Upton, MP, Member for Vaucluse

Also Present:
Cr T Kay
Snr Cst A Birchansky
Mr J Forsyth
Mr D Joannides
Mr G Garnsey
Mr K Mowad
Mr S Samadian

Waverley Council (Alternate Chair)
NSW Police – Eastern Suburbs Police Area Command – Traffic Services
Sydney Buses (Eastern Region)
Waverley Council – Executive Manager, Creating Waverley
Waverley Council – Manager, Transport and Development
Waverley Council – Senior Traffic Engineer
Waverley Council – Traffic Engineer

At the commencement of proceedings at 10.05 am, those present were as listed above, with the exception
of Mr B Morrow (representing Bruce Notley-Smith, MP, Member for Coogee), who arrived at 10.41 am.

Apologies
There were no apologies.

Declarations of Pecuniary and Non-Pecuniary Interests
The Chair called for declarations of interest and none were received.
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Adoption of Previous Minutes by Council - 26 July 2018
The recommendations contained in Part 1 – Matters Proposing that Council Execise its Delegated Functions
– of the minutes of the Waverley Traffic Committee meeting held on 26 July 2018 were adopted by Council
at its meeting on 21 August 2018, with the following change:
1.

TC/V.04/18.07 – Onslow Street, Rose Bay – ‘No Parking’ Zones.
Council adopted the recommendation of the Traffic Committee, subject to the addition of the
following clause:
‘Installs lane dotted edge lines and driveway edge lines to RMS standards for the new No Parking
zones referred to in clause 1’.

PART 1 – MATTERS PROPOSING THAT COUNCIL EXERCISE ITS DELEGATED FUNCTIONS
NOTE: The matters listed under this part of the agenda propose that Council either does or does not
exercise the traffic related functions delegated to it by the RMS. The recommendations made by
the Committee under this part of the agenda will be submitted to Council for adoption.

TC/C

STATE ELECTORATE OF COOGEE

TC/C.01/18.08

Hegarty Lane, Bondi Junction - Tower Crane Removal (A02/0216)

COUNCIL OFFICER’S PROPOSAL:
That:
1.

Council approves the temporary full-road closure of Hegarty Lane and the temporary removal of
parking from the western side of Vernon Street on Sunday, 2 September 2018, in accordance with
Traffic Control Plan No 1370-6 prepared by Local Traffic Services and dated 17 July 2018 attached to
this report.

2.

Vehicular access to driveways be maintained at all times.

3.

Council delegates authority to the Executive Manager, Creating Waverley, to approve any alternative
closure date of Hegarty Lane should it be required.

4.

Businesses and residents affected by the closures be notified of the closures in writing by the
applicant not less than seven days prior to implementation, and a VMS board be used.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted subject to changes to clauses 1 and 4, such that the WTC
recommendation now reads as follows:
That:
1.

Council approves the temporary full-road closure of Hegarty Lane and the temporary removal of
parking from the western side of Vernon Street on Sunday, 2 September 2018 between 7 am and
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5 pm, in accordance with Traffic Control Plan No 1370-6 prepared by Local Traffic Services and dated
17 July 2018 attached to this report, subject to:
(a)

The removal of parking on both sides of Vernon Street.

(b)

Additional traffic control at Vernon Street and Oxford Street for ingress and egress.

(c)

A Council compliance officer being present at the applicant’s expense.

(d)

Egress from the site being via Vernon Street, right into Oxford Street.

2.

Vehicular access to driveways be maintained at all times.

3.

Council delegates authority to the Executive Manager, Creating Waverley, to approve any alternative
closure date of Hegarty Lane should it be required.

4.

Businesses and residents affected by the closures be notified of the closures in writing by the
applicant not less than seven days prior to implementation, and a VMS board be used and installed
seven days prior to the closures.

Voting members present for this item: NSW Police representative, RMS representative and Waverley
Council representative (Chair).
The representative of the Member for Coogee was not present for this item.
R Sanderson (on behalf of Growthbuilt Pty Ltd) and R Trimingham (on behalf of Kraneworx Vertical
Management Australia Pty Ltd) addressed the meeting.

TC/C.02/18.08

Grosvenor Lane, Bondi Junction - Installation of a ‘Loading Zone’ (A02/0637-02)

COUNCIL OFFICER’S PROPOSAL:
That Council installs 5 m of ‘Loading Zone 8 am–4 pm’ and ‘No Parking at Other Times’ on the southern side
of Grosvenor Lane, Bondi Junction, rear of 452–454 Oxford Street, as shown in Figure 3 of this report.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: NSW Police representative, RMS representative and Waverley
Council representative (Chair).
The representative of the Member for Coogee was not present for this item.
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Fletcher Street and Dudley Street, Tamarama - Bus Zone Changes (A02/0225-02)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

Installs a new 14 m long ‘Bus Zone’ on the southern side of Fletcher Street, Tamarama, commencing
immediately east of the existing ‘No Stopping’ sign outside 43 Fletcher Street, as shown in Figure 4 of
this report.

2.

Removes the existing 13 m long Bus Zone (Stop ID: 202657) on the eastern side of Dudley Street,
Bondi, immediately north of the intersection with Fletcher Street, and replaces it with ‘2P 8 am–10
pm Permit Holders Excepted Area 11’ signage, as shown in Figure 4 of this report.

3.

Shortens the existing ‘No Stopping’ zone on the eastern side of Dudley Street immediately north of
the intersection with Fletcher Street from 16 m to the statutory 10 m, as shown in Figure 4 of this
report.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: NSW Police representative, RMS representative and Waverley
Council representative (Chair).
The representative of the Member for Coogee was not present for this item.

TC/V

STATE ELECTORATE OF VAUCLUSE

TC/V.01/18.08

Chaleyer Street, Rose Bay - Installation of ‘P Disability Only’ Zone (A02/0273-02)

COUNCIL OFFICER’S PROPOSAL:
That Council Installs a 5.5 m long ‘P Disability Only’ zone outside 14–16 Chaleyer Street, Rose Bay.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, RMS representative and Waverley Council representative (Chair).
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Murriverie Road, North Bondi - Refuge Island Upgrade (A03/0042-04)

COUNCIL OFFICER’S PROPOSAL:
That Council approves the upgraded pedestrian refuge and associated changes to parking restrictions, line
marking and signage at the intersection of Hardy Street, Murriverie Road and Mitchell Street, North Bondi,
in accordance with Drawing 8703 Issue A attached to this report.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That:
1.

The Council Officer’s Proposal not be adopted.

2.

The item be deferred for an on-site review by Committee members of bus movements and the
intersection.

Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, RMS representative and Waverley Council representative (Chair).

TC/V.03/18.08

Anglesea Street, Bondi - Construction Zone (A03/2514-04)

COUNCIL OFFICER’S PROPOSAL:
That:
1.

Council installs a 10 m long ‘No Parking 7 am–3 pm Monday–Friday; 8 am–12 pm Saturday Council
Authorised Vehicles Excepted – Excludes Public Holidays’ zone outside 30 Anglesea Street, Bondi.

2.

There be no blockage to through traffic on Anglesea Street other than for short periods of time when
manoeuvring vehicles into and out of the zone.

3.

Council delegates authority to the Executive Manager, Creating Waverley, to extend the length and
duration of, or remove, the construction zone, as necessary.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, RMS representative and Waverley Council representative (Chair).
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ELECTORATES OF COOGEE AND VAUCLUSE

TC/CV.01/18.08

Multiple Streets - Installation of 'No Stopping' Zones (A02/0637-02)

COUNCIL OFFICER’S PROPOSAL:
That Council installs ‘No Stopping’ zones at the following intersections:
1.

2.

3.

4.

O’Donnell Street and Midelton Avenue, North Bondi:
(a)

10 m on the northern side of O’Donnell Street, west of Midelton Avenue.

(b)

10 m on the northern side of O’Donnell Street, east of Midelton Avenue.

(c)

10 m on the western side of Midelton Avenue, north of O’Donnell Street.

(d)

10 m on the eastern side of Midelton Avenue, north of O’Donnell Street.

Alt Street and Denison Lane, Queens Park:
(a)

10 m on the southern side of Denison Lane, west of Alt Street.

(b)

Replace 10 m of the existing ’No Parking’ zone with ‘No Stopping’ on the northern side of
Denison Lane, west of Alt Street.

The Avenue and Polyblank Parade, Rose Bay:
(a)

10 m on the eastern side of Polyblank Parade, south of The Avenue.

(b)

10 m on the western side of Polyblank Parade, south of The Avenue.

(c)

10 m on the southern side of The Avenue, east of Polyblank Parade.

(d)

10 m on the southern side of The Avenue, west of Polyblank Parade.

William Street and Polyblank Parade, North Bondi:
(a)

10 m on the western side of Polyblank Parade, south of William Street.

(b)

10 m on the western side of Polyblank Parade, north of William Street.

(c)

10 m on the northern side of William Street, west of Polyblank Parade.

(d)

10 m on the southern side of William Street, west of Polyblank Parade.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Coogee, Representative of the
Member for Vaucluse, NSW Police representative, RMS representative and Waverley Council representative
(Chair).
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THE MEETING CLOSED AT 10.49 AM.

.............................................................
SIGNED AND CONFIRMED
MAYOR
27 SEPTEMBER 2018

Page 31

Council Agenda

27 September 2018

MAYORAL MINUTES
CM/5/18.09
Subject:

Mayoral Minutes

Author:

Mayor of Waverley, Cr John Wakefield

Mayoral minutes are permissible at Waverley Council meetings under the provisions of the Local
Government (General) Regulation 2005 and Council’s Code of Meeting Practice. Clause 243 of the
Regulation and clause 9.1 of the Code state:
If the mayor is the chairperson at a meeting of Council, the chairperson is, by minute signed by the
chairperson, entitled to put to the meeting without notice any matter or topic that is within the
jurisdiction of Council or of which Council has official knowledge.
Such a minute, when put to the meeting, takes precedence over all business on Council’s agenda for
the meeting. The chairperson (but only if the chairperson is the mayor) may move the adoption of the
minute without the motion being seconded.
A recommendation made in a minute of the chairperson (being the mayor) or in a report made by a
Council employee is, so far as adopted by Council, a resolution of Council.
As noted in Council’s Code of Meeting Practice, mayoral minutes should not be used to introduce, without
notice, matters that are routine, not urgent, or need research or a lot of consideration by councillors before
coming to a decision. These types of matters would be better placed on the agenda, with the usual period
of notice given to the councillors.
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OBITUARIES
CM/6/18.09
Subject:

Obituaries

Author:

Ross McLeod, General Manager

Bill Andoniadis
Peter Bowden
The Mayor will ask Councillors for any obituaries.
Council will rise for a minute’s silence for the souls of people generally who have died in our Local
Government Area.
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REPORT
CM/7.1/18.09
Subject:

Election of Deputy Mayor

TRIM No:

SF18/2233

Author:

Ross McLeod, General Manager

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That Council:
1.

Agrees to elect a Deputy Mayor for the ensuing 12-month term to September 2019.

2.

Notes the procedure for the election of Deputy Mayor by Councillors outlined in this report.

3.

Determines the method of voting for the election of Deputy Mayor be one of the following, should
more than one nomination be received:

1.

(a)

Open voting method.

(b)

Ordinary ballot method.

(c)

Preferential ballot method.

Executive Summary

Council may elect a person from among their number to be the Deputy Mayor. This report recommends to
Council that it elects a Deputy Mayor for a 12-month term to coincide with the next scheduled mayoral
election in September 2019.
The procedure to elect a Deputy Mayor is prescribed by schedule 7 of the Local Government (General)
Regulation 2005. The procedure is outlined in this report and will be determined in part by the method of
voting Council wishes to use for the election.
2.

Introduction/Background

Under section 231 of the Local Government Act 1993 (the Act), Council may elect a person from among
their number to be the Deputy Mayor.
The Deputy Mayor may exercise any function of the Mayor at the request of the Mayor, or if the Mayor is
prevented by illness, absence or otherwise from exercising the function.
The term of the Deputy Mayor may be for the period of the mayoral term or a shorter term. Council is
aware of the recent amendment to the Act increasing the term of office of a Mayor elected by councillors
to two years (section 230(1)).

CM/7.1/18.09
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At its meeting in September 2017, Council elected a Deputy Mayor for a 12-month term. Council can make
an appointment for either a one or two year term.
The Act and the Local Government (General) Regulation 2005 (the Regulation) determines the
requirements and procedures for the election of a Deputy Mayor by Councillors. I have outlined the key
elements of the procedures below, and have attached the relevant sections of the Act and Regulation to
this report at Attachments 1, 2 and 3.
Before conducting the election itself, Council is required to determine the method of voting it wishes to use
for the election. If more than one nomination is received, the method of voting can be either by open
voting method, ordinary ballot method or preferential ballot method. I will explain each voting method in
more detail below.
3.

Relevant Council Resolutions

Council or Committee
Meeting and Date
Mayoral Election
26 September 2017

Minute No.
ME/3.1/17.09

Decision
That Council:
1. Receives and notes the procedure for the election of
Mayor and Deputy Mayor by Councillors.
2. Notes the recent amendment to the Local
Government Act increasing the term of office of a
mayor elected by councillors to two years (section
230(1) LGA).

Mayoral Election
26 September 2017

ME/3.2/17.09

That Council agrees to elect a Deputy Mayor for a term
of 12 months.

Mayoral Election
26 September 2017

ME/3.3/17.09

That the voting for the election of the Mayor and Deputy
Mayor be by open voting method.

4.

Discussion

The Returning Officer for the election of the Deputy Mayor by Councillors is the General Manager;
however, the General Manager may appoint another person to be the Returning Officer. I have decided to
appoint Council’s Internal Ombudsman, Jane Worthy, to the role of Returning Officer for the election.
To assist you in understanding the various procedures for the election and the requirements for voting, I
have summarised the key elements.
Nomination forms
Under the Act, Councillors may be nominated without notice for election as Deputy Mayor. The
nomination must be in writing by two or more Councillors (one of whom may be the nominee) and is not
valid unless the nominee has indicated consent to the nomination in writing. The nomination forms can be
delivered to the Returning Officer any time up to and including the calling of nominations for the election.
Once the Returning Officer has finished the call for nominations they will announce the names of the
nominees received. If there is one nomination, that Councillor is declared to be elected. If there is more
than one nomination the Returning Officer will proceed to the election. Copies of the nomination form to
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be used for the election are attached to this report at Attachment 4 and will also be distributed to
councillors separately with the agenda.
Method of voting
The Returning Officer will carry out the election in accordance with the method of voting determined by
Council.
The open voting method means voting by a show of hands or similar means.
In the event that Council chooses the Ordinary Ballot or Preferential Ballot method, the Returning Officer
has prepared a ballot paper which will be distributed at the meeting. The Returning Officer will give clear
instructions to Councillors on their requirements for voting in the election and each ballot paper will
include instructions on the face of the paper. The Returning Officer will conduct the election using a ballot
box for the return of the ballot papers, and the appropriate documents for the recording of votes.
On counting of the ballot papers, the Returning Officer will use the relevant provisions of the Regulation to
determine formality and informality of ballot papers. These provisions are attached to this report at
Attachment 3. The Returning Officer will check each vote for formality, count the votes for the Councillors
nominated, and declare the election, so long as there is no equal number of votes.
In the case of an equal number of votes, the Returning Officer will need to then proceed to choose the
candidate by lot.
Choosing by lot
The names of the candidates who have equal number of votes will be written on a similar slip of paper by
the Returning Officer then folded by the Returning Officer so as to prevent the names from being seen. The
Returning Officer will then place the slips into identical containers. The containers will be placed into the
ballot box and then mixed and one is drawn at random by the Returning Officer. The candidate whose
name is on the slip within the drawn container is chosen.
Results
The result of the election, including the name of the candidate elected as Deputy Mayor, will be
announced at the meeting by the Returning Officer and the next day notified to the Director-General and
to the Secretary of the Local Government and Shires Association of New South Wales.
5.

Financial Impact Statement/Timeframe/Consultation

Financial Impact Statement
There is no unbudgeted cost to Council in holding the election as it forms part of a scheduled Council
meeting.
Timeframe
The Deputy Mayor will assume the office for the period specified by Council as soon as he or she is declared
elected to the office by the Returning Officer.
Consultation
No consultation is necessary for the Deputy Mayoral election.
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Conclusion

Council may elect a person from among their number to be the Deputy Mayor. Should Council decide to do
so the procedures for the election are outlined in this report.
7.

Attachments

1.
2.

Local Government Act 1993 - Section 231 - Deputy Mayor ⇩
Local Government (General) Regulation 2005 - Schedule 7 - Election of Mayor (and Deputy Mayor) by
Councillors ⇩
Local Government (General) Regulation 2005 - Regulation 345 Informal ballot-papers ⇩
Nomination form for election of Deputy Mayor ⇩ .

3.
4.
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REPORT
CM/7.2/18.09
Subject:

Appointment of Councillors to Committees

TRIM No:

SF18/2233

Author:

Ross McLeod, General Manager

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That Council appoints Councillors to the committees, and delegates to the various organisations, listed in
section 4 of this report for a 12-month term to September 2019.
1.

Executive Summary

In September each year, Council appoints Councillors, and chairs where required, to its standing
committees, advisory and community committees, and delegates to various organisations.
A list of committees and organisations requiring Councillor appointments, and their most recent
membership is included in section 4 of this report.
It is recommended that Council appoints Councillors to these positions for a 12-month term to September
2019.
2.

Introduction/Background

Each year in September, Councillors are appointed to Council’s standing committees, advisory and
community committees for a period of 12 months. The appointments occur in September because it
coincides with council elections and mayoral elections also held in September, generally every four years
and two years respectively.
Delegates to various organisations are also appointed every year in September as required by each of the
organisations.
A list of committees and organisations requiring Councillor appointments, and their most recent
membership is included in section 4 of this report.
The Mayor automatically chairs the committees established by Council under section 355 of the Local
Government Act (Council’s Standing Committees) unless she or he declines to do so. If the Mayor declines,
Council should appoint the chair of the Standing Committee. If Council does not appoint the chair, the
Standing Committee may appoint its own chair.
Unless specified otherwise by a committee’s charter or terms of reference the Mayor, or the Mayor’s
nominee, chairs Council’s advisory and community committees.
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Relevant Council Resolutions

Council or
Committee Meeting
and Date
Strategic Planning
and Development
Committee
3 July 2018

Minute No.

PD/5.2/18.07

Decision

That Council:
1.

CM/7.2/18.09

In ‘Meetings of the Committee’ section 4th and 5th
bullet points: change ‘members’ to ‘members and all
councillors’.

(b)

In ‘Media Protocol’ section: delete ‘without the Mayor
or the Chairperson’s approval’.

Appoints Councillor Lewis (Mayor’s delegate), Councillor
Copeland and Councillor Goltsman to the Committee.

3.

Appoints the following BIKEast members to the Committee:

5.

CM/8.9/18.03

(a)

2.

4.

Council Meeting
20 March

Adopts the Terms of Reference for the Waverley Cycling
Advisory Committee attached to this report subject to the
following amendments:

(a)

Anish Bhasin.

(b)

Tanya Bosch.

Appoints the following community members to the
Committee:
(a)

Bastien Wallace.

(b)

Wil Meaden.

(c)

Neil Lessem.

(d)

Kate Marshall.

(e)

Mina Nada.

Notifies unsuccessful candidates that they are welcome to
attend the Committee as members of the public.

That:
1.

Council establishes a Cycleway and Bike Facilities Advisory
Committee.

2.

The Committee consist of:
(a)

Three Councillors (Mayor or delegate, two
Councillors).

(b)

Two nominees representing BIKEast (one male, one
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female).
(c)
3.

4.
Operations and
Community Services
Committee
6 March 2018

Council
26 September 2017

4.

OC/5.4/18.03

ME/3.6/17.09

Five community members.

Council officers establish Terms of Reference for the
Committee, which will include, but not be limited to, the
purpose of the committee, which is to enhance consultation
between Council and the bike-riding community, including:
(a)

Reviewing and providing advice on proposed Council
bike-related capital work projects.

(b)

Yearly draft budget process by recommending
appropriate bike-related projects.

(c)

Cycleway and bike facility issues involving significant
planning proposals and development applications
before Council.

(d)

The Waverley Council bike plan.

(e)

Regional Cycle Strategy with neighbouring Councils.

(f)

Promoting and encouraging cycling at schools.

Council officers report back to Council.

That Council appoints the following councillors to replace Cr Kay on
the groups below for the remainder of the term ending on 27
September 2018:
1.

Cr Wy Kanak as alternate member of the Sydney Coastal
Council Group.

2.

Cr Masselos as member of the Waverley Surf Life Saving Club
Committee.

3.

Cr Goltsman as Deputy Chair of the Waverley Access
Committee.

See Attachment 1 for an extract of Council’s appointment of
Councillors to committees and various organisations.

Discussion

In most cases, the requirements for the appointment of Councillors to Council’s advisory and community
committees are set out in each committee’s charter or terms of reference. However, the charters and
terms of reference are inconsistent and will soon be updated to align the number and term of
appointments, and the appointment of committee chairs.
Councillors will notice below that the Waverley Housing Advisory Committee requires Councillor
appointments. The role of the Committee is to consider and make recommendations on the operation of
Council’s housing programs. The Committee has not met for several years; however, the Acting Director,
CM/7.2/18.09
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Waverley Life, has requested that Councillors be appointed to the Committee as it is intended that the
Committee will meet at least once per year.
Councillors will also notice that the Waverley Cycling Advisory Committee is not on the list of committees
requiring Councillor appointments. The Committee was established by Council in March 2018 and
Councillors Lewis (as Chair), Copeland and Goltsman were duly appointed in July 2018. Council’s resolution
and the Committee’s Terms of Reference adopted by Council are silent on the tenure of the Councillor
members. Consequently, the General Manager, in consultation with the Director, Waverley Futures, has
determined that the appointment of the Councillor members is to be for the period until September 2019
to coincide with the next scheduled mayoral election. It is therefore not necessary to appoint Councillors to
the committee at this meeting.
The committees and organisations requiring Councillor appointments are listed below:

STANDING COMMITTEES

Committee name:

Operations & Community Services Committee

No. of Councillors to be appointed:

All Councillors are members of this committee.

Chair of Committee:

Local Government (General) Regulation 2005 states the Mayor
unless s/he declines in which case Council will appoint the Chair.

Current membership:

Crs Copeland (Chair), Lewis (Deputy Chair) and all other
Councillors.

Committee name:

Strategic Planning & Development Committee

No. of Councillors to be appointed:

All Councillors are members of this committee.

Chair of Committee:

Local Government (General) Regulation 2005 states the Mayor
unless s/he declines in which case Council will appoint the Chair.

Current membership:

Crs Masselos (Chair), Keenan (Deputy Chair) and all other
Councillors.

OTHER COMMITTEES
Committee name:

Waverley Traffic Committee

No. of Councillors to be appointed:

Council must appoint one voting representative to the
Committee. Council’s voting representative may be the Mayor, a
Councillor or an employee of Council. Council must also appoint
an alternate.

Chair of Committee:

The Chair of the Committee is Council’s voting representative.

Current membership:

Cr Wakefield (Mayor) (Chair) (Alternate: Cr Kay).
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Committee name:

Environmental Sustainability Advisory Committee

No. of Councillors to be appointed:

Mayor (or Mayor’s nominee) and three Councillors.

Chair of Committee:

A Councillor appointed by Council.

Current membership:

Cr Wakefield (Mayor), Crs Keenan (Chair), Copeland (Deputy
Chair) and Nemesh.

Committee name:

Community Safety Advisory Committee

No. of Councillors to be appointed:

Mayor (or Mayor’s nominee) and two Councillors.

Chair of Committee:

The Mayor, or if the Mayor declines the position, the Mayor
shall nominate a Councillor to chair the Committee.

Current membership:

Crs O’Neill (Chair), Wy Kanak (Deputy Chair), Burrill.

Committee name:

Waverley Surf Life Saving Club Committee

No. of Councillors to be appointed:

Mayor (or Mayor’s nominee) and two Councillors.

Chair of Committee:

The Mayor, or if the Mayor declines the position, the Mayor
shall nominate a Councillor to chair the Committee.

Current membership:

Crs O’Neill (Chair), Wy Kanak (Deputy Chair), Masselos.

Committee name:

Waverley Access Committee

No. of Councillors to be appointed:

All Councillors are members of this committee.

Chair of Committee:

The Mayor, or if the Mayor declines the position, the Mayor
shall nominate a Councillor to chair the Committee.

Current membership:

Crs Keenan (Chair), Goltsman (Deputy Chair) and all other
Councillors.

Committee name:

Multicultural Advisory Committee

No. of Councillors to be appointed:

One – the Mayor or the Mayor’s nominee.

Chair of Committee:

The Mayor, or if the Mayor declines the position, the Mayor
shall nominate a Councillor to chair the Committee.

Current membership:

Crs Masselos (Chair), Wy Kanak (Deputy Chair), and all other
Councillors as invitees.
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Committee name:

Waverley Public Art Committee

No. of Councillors to be appointed:

Maximum of three.

Chair of Committee:

The Mayor, or if the Mayor declines the position, the Mayor
shall nominate a Councillor to chair the Committee.

Current membership:

Crs Masselos (Chair), Keenan (Deputy Chair) and Burrill.

Committee name:

Waverley Housing Advisory Committee

No. of Councillors to be appointed:

Mayor (or Mayor’s nominee) and three Councillors.

Chair of Committee:

The Mayor, or if the Mayor declines the position, the Mayor
shall nominate a Councillor to chair the Committee.

Current membership:

Cr Wakefield (Mayor), Crs Wy Kanak (Chair), Copeland and
Nemesh.

Committee name:

Waverley Business Forum

No. of Councillors to be appointed:

The Mayor, and an alternate, the Deputy Mayor.

Co-Chair of Forum:

The Mayor, or in the absence of the Mayor, the Deputy Mayor, is
co-chair of the Forum.

Current membership:

Cr Wakefield (Mayor) Alternate: Cr Wy Kanak (Deputy Mayor).

Committee name:

Waverley Council Audit Committee

No. of Councillors to be appointed:

One and an alternate. The Mayor cannot be a member of this
Committee.

Chair of Committee:

An Independent Member (non-Councillor).

Current membership:

Cr Copeland (Alternate: Cr Lewis).
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APPOINTMENT OF COUNCILLORS AS DELEGATES
TO VARIOUS ORGANISATIONS

Name:

Southern Sydney Regional Organisation of Councils

No. of Councillors to be appointed:

A maximum of two delegates and two alternates (one delegate
to be the Mayor).

Current membership:

Cr Wakefield (Mayor) and Cr Wy Kanak (Alternates: Crs Copeland
and O’Neill).

Name:

Southern Sydney Regional Organisation of Councils – Program
Delivery Committee

Description:

Deals with asset management, public works, procurement,
waste management and SSROC financial reports.

No. of Councillors to be appointed:

One.

Current membership:

Cr Wakefield (Mayor) (Alternate: Cr Wy Kanak).

Name:

Southern Sydney Regional Organisation of Councils –
Sustainability Program Committee

Description:

Deals with regional planning, environmental management,
transport planning and management, and community
development.

No. of Councillors to be appointed:

One.

Current membership:

Cr Keenan (Alternate: Cr O’Neill).

Name:

Sydney Coastal Council Group

No. of Councillors to be appointed:

Two and an alternate.

Current membership:

Crs Copeland and Masselos (Alternate: Cr Wy Kanak).

Name:

NSW Public Libraries Association

No. of Councillors to be appointed:

One.

Current membership:

Cr Lewis.
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Financial impact statement/Timeframe/Consultation

Financial Impact statement
There is no unbudgeted cost to Council in appointing Councillors to the committees and various
organisations.
Timeframe
Councillors will be considered members of their respective committees for the term specified by Council as
soon as the decision is declared. Appointment to the various organisations is for a 12-month term as set by
each organisation.
Consultation
The various organisations have been consulted to confirm membership requirements.
6.

Conclusion

It is recommended that Council appoints Councillors, and chairs where required, to its standing
committees, advisory and community committees, and as delegates to various organisations as listed in
section 4 of this report for a 12 month term to September 2019.
7.

Attachments

1.

Minute Extract - Council Meeting Mayoral Election September 2017 ⇩
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REPORT
CM/7.3/18.09
Subject:

Hawkesbury Shelf Marine Bioregion - Marine Park
Proposal - Submission

TRIM No:

A07/0323

Author:

Sam McGuinness, Executive Manager, Sustainable Waverley

Director:

Peter Monks, Director, Waverley Futures

RECOMMENDATION:
That Council endorses the attached submission on the ‘Hawkesbury Shelf Marine Bioregion – Marine Park
Proposal.’
1.

Executive Summary

The purpose of this report is to provide an update on the ‘Hawkesbury Shelf Marine Bioregion – Marine
Park Proposal’ and seek endorsement of the attached submission which supports the creation of a Marine
Park in the Hawkesbury Bioregion which goes from Wollongong to Newcastle.
On 17 September 2018, the Department of Primary Industries Minister, Niall Blair, released a press release
saying that ‘there will be no loss of fishing rights or access under proposed Marine Park sites put forward by
the NSW Marine Estate Management Authority (MEMA).’ The Marine Park Proposal and discussion papers
on the NSW Marine Estate website on 18 September were unchanged. The remainder of this report and
the attached submission were prepared based on the information available on the website and has not
been amended since the announcement. While much of the submission discusses issues relating to spatial
management within the bioregion, which may or may not be under consideration, issues relating to water
quality in the bioregion and plans of management are still highly relevant.
2.

Introduction/Background

Our coastal environments are famous for good fishing, diving, swimming and whale watching, but we
cannot afford to take them for granted.
The beaches and coasts of Waverley have very high social, economic, cultural and environmental benefits.
They are known for sustaining a diverse range of marine life including blue gropers and weedy sea dragons.
They also sustain diverse uses including recreational and social uses such as surfing, swimming, snorkelling,
fishing and diving.
Community consultation undertaken with 666 local residents in 2018 for Strategic Planning purposes shows
that 3 of the 7 key elements most valued by the community have to do with our natural assets, particularly
our coastline and beaches and flora and fauna (Waverley Council Consultation report 2018). Moreover,
protecting biodiversity and ensuring the cleanliness of our beaches and coastline were identified as key
items for Council to work on.
The NSW Government has recently released the NSW Marine Estate Management Strategy 2018-2028 (the
Strategy) and announced a proposed Hawkesbury Shelf Marine Bioregion marine park. The Strategy
includes nine management initiatives. Implementation of the establishment of a Hawkesbury Shelf Marine
CM/7.3/18.09
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Bioregion marine park would address many of these initiatives along our local coastline and is seeking
submissions on this proposal.
3.

Relevant Council Resolutions

Council or Committee
Meeting and Date
Council
19 June 2018

4.

Minute No.
CM/8.4/18.06

Decision
That Council:
1.

Calls on the NSW Government and the NSW Marine
Management Authority to establish a Sydney Marine
Park.

2.

Notes that the Australian Marine Conservation Society
and the Nature Conservation Council NSW have
petitioned for a marine park.

3.

Notes that it has been shown that marine parks increase
fish stocks in surrounding areas.

4.

Notes that, within marine parks, sanctuary zones could
protect certain species and other designated areas could
allow recreational and commercial fishing.

5.

Notes that only one per cent of Sydney’s waters are
protected.

6.

Notes that plastic and other pollution has a detrimental
effect on the marine environment.

7.

Officers provide feedback to Council from local
stakeholder groups on how they might be affected.

8.

Carries out a survey to determine if residents support a
marine park in their local area.

Discussion

The NSW Marine Estate Management Strategy 2018-2028 details how the Marine Estate Management
Authority will achieve its vision healthy coast and sea, managed for the greatest wellbeing of the
community now and into the future over the next ten years. The strategy provides for an overarching,
strategic approach to the coordination and management of the marine estate; identifies nine management
initiatives to address the priority threats based on the findings of the NSW marine estate threat and risk
assessment; and seeks to balance economic growth, use and conservation of the marine estate.
The nine management initiatives of the NSW Marine Estate Management Strategy 2018-2028 are:







Improving water quality and reduced litter in ocean.
Delivering healthy coastal habitats with sustainable use development.
Planning for climate change.
Protecting the Aboriginal cultural values of the marine estate.
Reducing impacts on threatened and protected species.
Ensuring sustainable fishing and aquaculture.
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 Enabling safe and sustainable boating.
 Enhancing social, cultural and economic benefits.
 Delivering effective governance.
Stage one of the strategy will focus on addressing the most severe threats to the health of the marine
estate from pollution and marine litter.
The aim of the proposed Hawkesbury Shelf Marine Bioregion marine park is to reduce these risks at a local
scale from some site-based threats, while helping to conserve marine biodiversity. It is designed to
complement the initiatives and management actions of the Strategy, while allowing for a wide range of
recreational and commercial activities to still occur.
The proposed marine park will aim to enhance the conservation of marine biodiversity and maximise
environmental, social, cultural and economic benefits to the NSW community. The Hawkesbury Shelf
Bioregion is located on the interface of warmer tropical and cooler temperate waters and is particularly
important to marine biodiversity of the whole of Australia’s east coast.
This new marine park would consist of a network of 25 distinct sites rather than a single large marine park.
These sites are located along the coast between Newcastle and Wollongong. Three zone types - sanctuary
zones, conservation zones and special purpose zones are proposed across the 25 sites, including a
‘Sanctuary Zone’ from South Bondi to Coogee (named the ‘Bronte-Coogee site’ in Attachment 2). This
would combine the Bronte-Coogee Aquatic Reserve and the South Bondi Intertidal Protected Area that
have been in place since 2002.
Waverley Council is a member of the Sydney Coastal Councils Group (SCCG), who are also submitting a
more detailed submission on the Hawkesbury Shelf Marine Bioregion Marine Park proposal. While the
SCCG submission is supported by Waverley Council, this submission provides additional feedback and
comments on issues relating to the Waverley area.
5.

Financial impact statement/Timeframe/Consultation

There is no financial impact to Council as this is a State Government initiative.
6.

Conclusion

Marine parks are important in helping to reduce stress on marine ecosystems. Sanctuary zones have been
scientifically proven to encourage growth and recover of stocks of fish and marine life—benefits that flow
over into other areas.
Waverley residents and visitors would benefit from the proposed Hawkesbury Shelf Marine Bioregion
marine park. It has the potential to contribute to cleaner water, greater biodiversity and conservation of
marine species, and the economic and cultural values of the area.
7.

Attachments

1.
2.

Hawkesbury Marine Bioregion proposal Waverley Council Draft Submission September 2018 ⇩
Map of Proposed Hawkesbury Shelf Marine Park ⇩
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Waverley Council
SUBMISSION
Hawkesbury Shelf Marine Bioregion – Marine Park Proposal
To:

Prepared by:

Date:

Contact details:

Marine Estate Management Authority

Waverley Council | Sustainable Waverley

September 2018

Sam McGuiness (Executive Manager, Sustainable Waverley)
Cnr Paul St. and Bondi Rd,
Bondi Junction, NSW 2022
t: +61 2 9083 8176
e: Sam.mcguinness@waverley.nsw.gov.au

Waverley Council is pleased to provide a submission into the Hawkesbury Shelf Marine Bioregion –
Marine Park Proposal. The reproduction of any material from this publication is allowed as long as
appropriate acknowledgement of the source, publisher and authorship is made.

CM/7.3/18.09- Attachment 1

Page 62

Council Agenda

27 September 2018

Introduction
Thank you for the opportunity to comment on the Hawkesbury Bioregion Marine Park proposal.
Waverley Council is strongly supportive of the proposal to create a Hawkesbury Shelf Marine
Bioregion - Marine Park. The creation of a marine park in Sydney will assist in the protection of our
marine biodiversity and coasts in the Sydney region. At the June 2018 Council meeting a Councillor
motion was adopted calling for a Sydney Marine Park to be established.
Waverley Council is a member of the Sydney Coastal Councils Group (SCCG), who are also submitting
a more detailed submission on the Hawkesbury Shelf Marine Bioregion marine park proposal. While
the SCCG submission is supported by Waverley Council, this submission provides additional feedback
and comments on issues relating to the Waverley area.
Over the past few decades, the beaches and coastline of Waverley Council have gone from being
highly degraded due to pollution, to being classified as having a constant good water quality rating
under the Beachwatch rating system (State of the Beaches report 2016/2017).
The beaches and coasts of Waverley have very high social, economic and environmental benefits.
They are known for sustaining a diverse range of marine life including blue gropers and weedy
seadragons. They also sustain diverse uses including recreational and social uses such as surfing,
swimming, snorkelling, fishing and diving.
Community consultation undertaken with 666 local residents in 2018 for Strategic Planning purposes
shows that 3 of the 7 key elements most valued by the community have to do with our natural
assets, particularly our coastline and beaches and flora and fauna (Waverley Council Consultation
report 20181). Moreover, protecting biodiversity and ensuring the cleanliness of our beaches and
coastline were identified as key items for Council to work on.
Waverley Council is also aware of the cultural benefits of protecting and enhancing our aquatic
environment and strongly supports efforts to do this and the need to balance the need of all users
and stakeholders of our coastline.
Within Waverley, the Bronte-Coogee Aquatic Reserve and the South Bondi Intertidal Protected Area
have been in place since 2002.
Council supports the proposal to establish a marine park and makes the following recommendations
to improve the environmental, social and economic benefits deriving from the park.
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Recommendations
1. Overall Marine Park
1. That the percentage of areas within the marine park declared as sanctuary and
conservation zones is increased to reflect CAR (Comprehensive, Adequate and
Representative) principles in spatial management design “where social, economic or
environment risks are considered best managed by spatial management initiatives”.
2. That no-take and sanctuary zone areas within the park are declared based on the best
available science and through close consultation with the broad community and relevant
stakeholders.

Well managed MPAs, particularly no-take zones within MPA, contribute to the long term
sustainability of commercial and recreational fishing by allowing fish populations to replenish in
surrounding fishing grounds (Roberts 2005; Harrison et al., 2012; Dalhgren, 2014)2,3,4.
In recent years, a range of new State and Federal Marine Protected Areas (MPA) have been added to
Australia’s existing National Representative System of Marine Protected Areas. The benefits of
Marine Parks and the CAR principles (Comprehensive, Adequate and Representative) used to
identify and manage these MPAs are well researched. How to better manage and balance the
different uses that exist in marine parks is also becoming better understood. Using the CAR
principles is essential to ensuring the purpose of Marine Parks as defined by the legislation which is
to “conserve the biological diversity, and maintain ecosystem integrity and ecosystem function, of
bioregions in the marine estate” is achieved.
Council recognises that balancing the uses within a marine park in a heavily populated bioregion like
ours is difficult and requires a holistic and balanced approach based on the CAR principles, science
and consultation with the community and key stakeholders. Moreover, the use of a zoning
classification system rather than a ‘one-classification-fits-all’ approach is essential in reaching this
balance.
The scientific literature and research on the effectiveness of MPAs proposes that a minimum of 20%
(Jessen at al., 2016; World Park Congress, 2014; Neville 2006 and IUCN, 2012)5, 6,7 of a MPA to be set
aside as no extractive areas. This level of protection is recommended for threats to the ecosystems
that is being protected to be properly addressed. The conservation and long term benefits to the
ecosystem in well managed no take zones are well known. In New Zealand, reef fish abundances and
Lobster densities were found to be greater in no-take zones than in MPAs where no fishing was
allowed compared to MPA where recreational fishing was allowed (Denny and Babcock 2004; Shears
et al, 2006)8,9 . In Australia, a ground-breaking study carried out at Keppel Island group (GBRMP)
using DNA samples to track the dispersal pathways of juvenile coral trout and stripey snappers’
larvae, found that 65% of the juveniles tracked settled in nearby areas that are open to fishing. Most
of the baby fish settled within one to five kilometres of reserves but a significant proportion
dispersed 10 kilometres or more to find a new home (12TH INTERNATIONAL CORAL REEF
SYMPOSIUM, 2012). This means no-take zones are an important breeding and sustaining ground for
larvae of species that can later disperse and replenish areas where finishing is allowed.
The conservation of target species is critical to benefit fisheries and entire ecosystems. The size of
the area proposed as a non-extractive zone (sanctuary zone) within the marine park as a whole is of
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approximately 2%. The proposed percentage is far from the internationally recommended minimum
no-take percentage for MPA and it does not reflect the CAR principles to provide adequate
protection to the functioning of the marine ecosystems represented with the bioregion. Based on
this scientific literature, the proposed marine park in combination with the Marine Estate
Management Strategy effectively does not properly address the identified priority threats and
enhance benefits, in particular marine biodiversity conservation in the bioregion.
Waverley Council supports the creation of sanctuary and conservation zones that will provide
protection to our aquatic biodiversity. The conversion of the Bronte-Coogee Aquatic Reserve and the
South Bondi Intertidal Protected Area to a sanctuary zone supported by an offshore conservation
zone is supported. Council believes that these sites will result in environmental benefits for this area
and that these will have social and economic benefits to the users of the marine park. There are also
likely benefits to stakeholders outside of the protected areas where, for example, fishing has shown
to be more productive.
The proposal outlines that approximately 2.8km out of 9km of the Waverley coastline will be
designated as a sanctuary zone for the Bronte to Coogee site. Compared to most other local
government areas Waverley has a very significant proportion of our coastline proposed to be in a
conservation or sanctuary zone. This site along with the other open coast sites at Forresters and
Bouddi are the proposed sites that are of close to sufficient size to achieve some benefits to the local
aquatic biodiversity. As sites become smaller and more fragmented, their effectiveness will be
reduced. While Council sees the benefit of larger sanctuary and conservation zones, these will
reduce the amount of areas available for uses such as line fishing and it is important that a balance is
achieved.
3. That a detailed and well-resourced Compliance program involving all state and local
governments is developed and implemented as a key priority to ensure the efficient
management of the park.
4. That compliance officers are properly trained.
5. That the effectiveness of policy implementation is included as a key item to be measured
in any monitoring and evaluation plan regarding the proposed marine park.
The success of MPAs and no-take zones is highly dependent on science, stakeholder support and
compliance. Upon reviewing of this section in the management strategy, Waverley Council feels too
much is left to self-compliance and there is a lack of detail on how compliance will be undertaken
and evaluated. It is very important that the Marine Estate Management Authority has sufficient
resources to effectively manage the Marine Park as a whole.
As such, the Marine Park Strategy should ensure that a detailed and well-resourced Compliance
Policy involving all levels of government is developed and implemented as a key priority to ensure
the efficient management of the park. Furthermore, compliance officers should be properly trained
and the effectiveness of policy implementation should be included as a key item to be measured in
any monitoring and evaluation plan regarding the proposed marine park.
Waverley Council is supportive of the development of a targeted education program so that the local
community and relevant stakeholders are aware of the new park and zones in our LGA. Council has
supported educational workshops at North Bondi within the intertidal area and there is significant
scope to expand this to other areas. This could occur through snorkelling guides, promotion of
species present in the area and explanatory information at key locations. With the large amounts of
visitation to the area there is significant scope for education activities and channels to reach a large
amount of visitors.
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6. That a detailed and well-sourced short, medium and long term monitoring and evaluation
program is developed and implemented as a priority to assess the efficiency of the
proposed Marine Park in successfully managing the key identified themes.
Monitoring and evaluation (M&E) is essential to determine the effectiveness of the management of
MPAs. Waverley Council feels that M&E has been oversimplified in the current strategy and lacks the
detail needed to properly comment on it. Plans of Management around the different sites are
required so that both the human uses of the sites are managed but also so that biodiversity in the
area can be better understood, researched and monitored so that active management can occur.
While species such as the Blue Groper are well known, the number of algae, sea grasses,
invertebrates and fish species and their interrelationships could be better understood. It is
important to monitor species at key locations.

Site Specific Recommendations
1. Consider renaming the proposed Bronte to Coogee sanctuary zone the Bondi (or South
Bondi) to Coogee Marine Park reflecting its actual proposed location.
The proposed Bronte to Coogee site naming convention has been adopted from the name of the
current aquatic reserve. This name should be amended to include Bondi (or South Bondi) as the
sanctuary zone includes the South Bondi IPA and extends past Tamarama to Bondi.

Species such as the Eastern Blue Groper, the Seaweed Dragon and the Grey Nurse Shark are known
for inhabiting or moving through our coastal waters. In a study carried out by Macquarie University
in 2009-2001, it was found that from a total of 29 Blue Gropers tagged during the research, 15
inhabited our current IPA whilst 7 (30% of the studied population) inhabited immediate adjacent
areas to the IPA (Blue Gropper Tagging Project). Sexually mature blue gropers tend to exhibit long
residency times. This means that classifying the adjacent areas where 30% of the studied population
lives as sanctuary zones, may have positive outcomes for this species by protecting their habitats.
This should be determined through research and should be taken into account when creating notake zones.
In analysing the specific impacts of the proposed Bronte to Coogee site, it is recognised that this will
impact on existing rock fishing locations such as near to Waverley Cemetery, between Bronte and
Tamarama Beaches, near to Marks Park and beach fishing at Bronte and Tamarama Beaches. The
sanctuary and conservation zone extend to 3 nautical mile and this will impact on boat based fishing
including from local fishing clubs. As such, Waverley Council sees it as very important that the needs
of all stakeholders including boat and rock based fishing stakeholders are considered in defining
these sanctuary and conservation zones.
In terms of Bondi Beach itself a limited amount of beach fishing occurs on the beach. When
compared to the number of swimmers and surfers who regularly use the Beach the number of
people beach fishing is very small. An extension of the sanctuary zone to the northern end of Bondi
Beach to include all of the popular swimming areas may be a viable option that would most probably
receive community support due to its high non-extractive use by swimmers, snorkelers and divers.
Further consultation would be required to progress this.
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The northern end of Bondi Beach between the boat ramp is a very popular location used by a wide
range of locals and visitors. This includes a popular Sydney scuba diving site ‘The Cathedral’ which is
accessed as a shore dive and occasionally as a boat dive. This area is a very popular swimming and
snorkelling spot where a range of fish can be easily seen. The location is also popular for line fishing
and spear fishing. This can generally occur without conflict with other users, but there are instances
where there have been problems between the different users. Declaring this area as a sanctuary
zone has the potential to increase visitation by swimmers, divers and snorkelers and to result in
positive economic and social outcomes for the local community.
Impacts to the Waverley coastline due to Climate Change include, but are not limited to, extreme
weather events, higher sea surface temperatures, loss of intertidal zone from sea level rise, and
impacts by invasive species or non-indigenous species due to changing conditions.
Climate Change can also result in ocean acidification, which impacts local species, particularly those
with a shell or an exoskeleton that becomes weaker and frail as the water becomes more acidic.
As these impacts occur, it not only threatens the biodiversity and ecosystems of the area, but it also
affects the individual enjoyment of our residents and user groups if the coastlines are negatively
impacted, become damaged or destroyed and or become non-existent.
Implementing conservation and sanctuary zones based on the CAR principles have the potential to
increase the resilience of these zones so that when changes in species and their diversity occurs,
some species will be able to maintain their current densities.
In summary, the protection of our beaches and coastal environment was identified as one of the key
priorities in our community consultation for the development of Council’s strategic plan. However,
Council understands the importance of ensuring that all relevant stakeholders are involved in the
development of the park and its zones. Council has not undertaken any consultation on this
particular location but would like the Marine Estates Management Authority to assess the feedback
from local stakeholders and scientifically assess the benefit to the local aquatic biodiversity if the
sanctuary zone was extended to North Bondi, North Bondi Boat Ramp or to Ben Buckler headland.
2. That management plans for individual zones are developed and implemented under clear
strategies for the management of biodiversity as well as social, economic and cultural
aspects related to the proposed areas.
The direct links between community health & wellbeing and the health of ecosystems and pursuit of
outdoor based activities are broadly researched. Moreover, there is increasing evidence of the
positive effects that thriving biodiversity has on social, cultural and economic aspects of
communities (WHO, 2015; Thompson et al, 2010; GreenGym project 2015).
Council believes the proposed marine park, with a higher and more representative percentage of notake zoning, has the potential to provide for:
Better quality fishing, snorkelling and diving.
Increase education opportunities
Increase tourism and tourist activities to the Waverley area by more people particularly divers,
snorkelers, surfers and swimmers resulting in higher levels of positive interactions with the local
environment and between people.
Waverley Council is supportive of the development of a targeted education program so that the local
community and relevant stakeholders are aware of the new park and zones in our LGA, what they
mean and why they are in place.
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Waverley Council also strongly supports the development of management plans for individual zones
with clear strategies for the management of biodiversity as well as social, economic and cultural
aspects related to the proposed areas. In the case of the sites proposed for the Waverley LGA, the
relevant plans should be developed in close partnership with Waverley Council.

3. That point source untreated effluent outfalls within the proposed Marine Park, such as at
Vaucluse and Diamond Bay be urgently fixed.

Waverley Council is working to reduce stormwater pollution through end of pipe solutions such as
Gross Pollutant Traps (GPTs) and through other stormwater quality improvement devices (SQIDS)
such as bioretention gardens and stormwater harvesting schemes. There is low coordinated support
at a catchment or regional level on reducing pollutant load entering our receiving waters and
additional support and further funding would be required to achieve this.
The most significant water quality issue in our LGA impacting on the Hawkesbury Marine Bioshelf is
the continuous untreated effluent entering the coast through the Vaucluse and Diamond Bay
sewage outfalls. These outfalls are from the Watsons Bay, Vaucluse, Diamond Bay and Rose Bay
suburbs that are not connected to the Bondi Waste Water Treatment Plant and result in
approximately 5ML of untreated effluent entering the coast each day.
Waverley is working with Sydney Water so that a solution to this problem can be determined and
then implemented. This should be a priority for the management of the Marine Park so that water
quality is improved and impacts on the aquatic biodiversity in these locations is reduced.
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Attachment 2:
Map of Proposed ‘Hawkesbury Shelf Marine Bioregion - Marine Park’
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REPORT
CM/7.4/18.09
Subject:

Code of Conduct Review

TRIM No:

A18/0585

Author:

Jane Worthy, Internal Ombudsman

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That Council:
1.

Retains its existing Code of Conduct and Procedure until the Model Code of Conduct and Procedure
are prescribed by regulation.

2.

Holds a Councillor workshop on the Model Code of Conduct and Procedure, with a report to come
back to Council with a new Code of Conduct and Procedure for adoption.

1.

Executive Summary

Council is required to review its Code of Conduct and Procedure. Council also must adopt a Code of
Conduct and Procedure that incorporate the provisions of the Model Code of Conduct and Procedure
prepared by the Office of Local Government (OLG). The OLG has just released its final Model Code of
Conduct and Procedure, but these documents have not yet been prescribed by regulation and therefore
have no effect. Officers have undertaken a preliminary assessment of the final Models against Council’s
current Code and Procedure, and there are substantial differences. This report proposes that Council
continues with its current Code of Conduct and Procedure until the model Code and Procedure are
prescribed by regulation. It also recommends that a Councillor workshop to discuss the documents and
changes, and that, following the workshop, officers prepare a draft Code of Conduct and Procedure ready
for Council’s adoption.
2.

Introduction/Background

The Local Government Act 1993 (the Act) requires Council to review its Code of Conduct and Procedure.
In October 2017, the OLG released a new draft Model Code of Conduct for Local Councils in NSW (Model
Code) and the draft Procedures for the Administration of the Model Code of Conduct for Local Councils in
NSW (Model Procedure).
Council held a councillor workshop on the draft Model Code and Procedure in November 2017, and made a
submission to the OLG in December 2017.
On 2 September 2018, the OLG released the final Model Code and Procedure (see Attachments 1 and 2).
However, they are yet to be prescribed by the Local Government (General) Regulation 2005 (the
Regulation). This means they have no force, and therefore their provisions cannot be incorporated into
Council’s Code of Conduct and Procedure.
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3.

Relevant Council Resolutions

Council or Committee
Meeting and Date
Council
12 December 2017

4.

27 September 2018

Minute No.
CM/7.19/17.12

Decision
That Council:
1.

Endorses the submission on the Draft Model Code of
Conduct for Local Councils in NSW and associated Draft
Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW attached to this
report.

2.

Forwards the submission to the Office of Local
Government.

Discussion

Section 440(3) of the Act requires Council to adopt a code of conduct and procedure that incorporates the
provisions of the Model Code of Conduct and Procedure, which are developed by the OLG. Council’s
current Code of Conduct and Procedure are based on the Model Code and Procedure that OLG released in
2012. The OLG has now finalised the new Model Code and Procedure, and released them earlier this
month.
Council officers commenced the review of its Code of Conduct and Procedure in October 2017, following
the release of the draft Model Code and Procedure. Officers are now completing a detailed assessment of
the changes and the likely impact on Council.
While the Model Code and Procedure have now been finalised and released, Council cannot adopt them
until they are prescribed by the Regulation. This report recommends that Council holds a Councillor
workshop to garner feedback on the models. This will allow officers to then draft a new code of conduct
and procedure that incorporate the provisions of the final Model Code and Procedure, as well as any
additions that Councillors propose.
5.

Financial impact statement/Timeframe/Consultation

Financial impact statement
There has been no unbudgeted cost to Council in carrying out the review to date.
Timeframe
The OLG has advised that the Model Code and Procedures will be prescribed soon, but has not given a date.
The OLG has further advised that, once the Model Code and Procedures are prescribed, Council will have
six months to adopt a code of conduct and procedure that meet the new requirements.
Consultation
Officers have previously consulted Councillors on the draft Models.
It is proposed that officers now hold a Councillor workshop on the final Model Code and Procedures. The
purpose of the workshop will be to present the documents and to invite feedback, including any proposed
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additions or amendments. Council officers will also suggest additions for Councillors’ consideration; for
example, extending the application of the Code and Procedure to volunteers.
The Act provides that Council may include provisions that supplement the Model Code and Procedure.
Provisions that are inconsistent with the Models will have no effect. Section 440(6) of the Act also states
that a ‘provision of a council’s adopted code is not inconsistent with the model code merely because the
provision makes a requirement of the model code more onerous for persons required to observe the
requirement.’
6.

Conclusion

Council is required to review its Code of Conduct and Procedure. Officers commenced this process late last
year, but due to the delay in the release of the final Model Code and Procedure, officers have been unable
to recommend amendments to the current Code and Procedure. The OLG has now released these
documents. A councillor workshop is proposed in order to present, and receive feedback on, the Model
Code and Procedure. Officers will then prepare a draft Code of Conduct and Procedure for Council’s
adoption.
7.

Attachments

1.
2.

Model Code of Conduct (under separate cover) ⇨
Model Code of Conduct Procedures (under separate cover) ⇨
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REPORT
CM/7.5/18.09
Subject:

Draft 2017/18 Financial Statements

TRIM No.:

A18/0184

Author:

Teena Su, Executive Manager, Financial Waverley

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That:
1.

Council, in relation to the financial statements required in accordance with section 413(2)(c) of the
Local Government Act 1993, resolves that in its opinion the General Purpose Financial Statements,
Special Purpose Financial Statements and Special Schedules for the year ended 30 June 2018:
(a)

Have been properly drawn up in accordance with the provisions of the Local Government Act
1993, the Local Government (General) Regulation 2005, the Australian Accounting Standards
and professional pronouncements, and the Local Government Code of Accounting Practice and
Financial Reporting.

(b)

To the best of the Council’s knowledge and belief, the statements present fairly the Council’s
operating result and financial position for the year and accords with the Council’s accounting
and other records.

(c)

Council is unaware of any matter that would render the financial statements false or
misleading in anyway.

2.

The Statement by Councillors and Management for the General Purpose Financial Statements and
Special Purpose Financial Statements, on page 3 of the Annual Financial Statements, be signed by the
Mayor, a Councillor, the General Manager and the Responsible Accounting Officer.

3.

The Statement by Councillors and Management for the Special Purpose Financial Statements, on
page 2 of the Special purpose Financial Statements, be signed by the Mayor, a Councillor, the
General Manager and the Responsible Accounting Officer.

4.

The financial statements be referred to Council’s auditors for audit.

5.

Arrangements be made to place copies of the audited financial statements on public exhibition and
the necessary advertisements be published.

6.

A copy of the audited financial statements be forwarded to the NSW Office of Local Government.

7.

The audited financial statements be presented at a meeting of Council to be held in accordance with
section 418 of the Local Government Act 1993.

8.

Public notice of the meeting to be held on Tuesday, 20 November 2018, be published in newspapers
in the week commencing 12 November 2018, including the publication of all documents required
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under section 418 of the Local Government Act 1993.
9.

Council notes that, at the meeting to be held on Tuesday, 20 November 2018, Council will present its
Audited Financial Report and Auditor’s Report to the public.

1.

Executive Summary

The purpose of this report is to present Council’s draft Annual Financial Statements for the year ended 30
June 2018 and to refer the Draft Annual Financial Statements to audit.
2.

Introduction/Background

Section 413 of the Local Government Act 1993 (the Act) requires a council to prepare financial reports for
each year, and to refer them for audit as soon as practical and resolve to refer the Draft Annual Financial
Statements for Audit.
A declaration must be attached to the relevant financial statements and signed by the Mayor and one other
Councillor as well as the General Manager and Responsible Accounting Officer. The purpose sought by the
Act is an acceptance of responsibility by the Council's elected members for its published annual financial
statements.
Following this resolution, Council will then await the receipt of the Auditor’s Report and then publicly
advertise that the Audited Financial Statements are available for inspection and comment by members of
the public.
The Executive Manager, Financial Waverley has prepared and attached a set of Draft Annual Financial
Statements, and advises that the listed recommendations may be considered by the Council. The Draft
Annual Financial Statements incorporate the:







3.

General Purpose Income Statement.
General Purpose Statement of Comprehensive Income.
General Purpose Balance Sheet.
General Purpose Statement of Changes in Equity.
General Purpose Statement of Cash Flows.
Special Purpose Income Statement for Council’s Other Business Activities.
Special Purpose Balance Sheet for Council’s Other Business Activities.
Relevant Council Resolutions

Nil.
4.

Discussion

The 2017/18 Annual Financial Statements are to be referred to the Council’s auditor, NSW Audit General,
for audit.
The draft results for the 2017/18 financial year show that Council’s operating result for the year was a
surplus of $17.897 million, and that Council continues to maintain a sound financial position as shown by
the following summary of the income statement, balance sheet, cash and cash investments balance.
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Income Statement - $million
• Total income from continuing operations
• Total expenses from continuing operations
• Operating surplus from continuing operations

Balance Sheet - $million
• Total Assets
• Total Liabilities
• Net Assets

Financial Overview -$million
• Operating Surplus
• Net Assets(Equity)
•Cash & Cash Investments

27 September 2018

2017/18
$144.413m
$126.516m
$17.897m

% Change
2016/17 Better/(Worse)
$138.106m
$126.933m
$11.173m

2017/18
2016/17
$1,275.794m $1,259.116m
$41.100m
$41.319m
$1,235.694m $1,217.797m

4.6%
0.3%
60.2%
% Change
Better/(Worse)
1.4%
0.5%
1.5%

% Change
2017/18
2016/17 Better/(Worse)
$17.897m
$11.173m
60.2%
$1,235.694m $1,217.797m
1.5%
$171.782m
$157.727m
8.9%

Table 1. Summary of the income statement, balance sheet, cash and cash investments balance.
The draft net operating result for the year increased by $6.7 million or 60.2% from the previous financial
year.
5.

Financial impact statement/Timeframe/Consultation

Timeframe
The Act specifies the timeframe with which Council must complete its Annual Financial Statements, present
them to the public and the Division of Local Government, Department of Premier and Cabinet. The
following timetable will allow these processes to be satisfied and for the Annual Financial Statements to be
adopted by Council.
27 September 2018
Council Meeting – Draft Annual Financial Statements presented to the Council requesting Council to refer
the Financial Statements to the Auditors.
31 October 2018
Audited Financial Statements, including the Auditors Report, and the Financial Data Return to be lodged
with OLG: s 417(5).
13 November 2018
Public notice of the meeting to be held on Tuesday, 20 November 2018, be given to the newspapers to be
published in the week commencing 12 November 2018. The public notice will also advise that the Annual
Financial Statements are available for inspection and that submissions will be received until 27 November
2018.
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20 November 2018
Council Meeting. Council’s Auditors report on the Annual Financial Statements is formally presented to
Council.
27 November 2018
The closing date for public submissions on the Annual Financial Statements. All submissions received must
be referred to Council’s Auditor for consideration: s 420(3). Council may take such action as it considers
appropriate with respect to any submissions received.
6.

Conclusion

The Executive Manager, Financial Waverley, as the Responsible Accounting Officer, advises that Council’s
financial position is satisfactory.
7.

Attachments

1.

Draft 2017/18 Financial Statements (under separate cover) ⇨
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REPORT
CM/7.6/18.09
Subject:

Investment Portfolio Report - August 2018

TRIM No:

A03/2211

Author:

Sid Ali, Revenue Co-ordinator
Teena Su, Executive Manager, Financial Waverley

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That Council:
1.

Receives and notes the Investment Summary Report for August 2018 attached to this report.

2.

Notes that all investments have been made in accordance with the requirements of section 625 of
the Local Government Act 1993 and directions from the Minister for Local Government, including
Ministerial Investment Orders, and Council’s Investment Policy.

1.

Executive Summary

For the month of August 2018, Council’s Investment Portfolio generated $410,428 of interest.
The interest on investment budget for the 2018/19 financial year was adopted by Council at June 19, 2018
Council meeting and was set at $3,974,000.
The interest income for the year to date figure as at 31 August 2018 is tracking at 19.66% ($781,258) of the
Budget.
2.

Introduction/Background

Clause 212 of the Local Government (General) Regulation requires that Council be provided with a written
report setting out details of all money that the Council has invested under section 625 of the Local
Government Act 1993 (the Act) and certifying that these investments have been made in accordance with
the Act, regulations, Ministerial Investment Orders and Council’s Investment Policy.
The following table illustrates the monthly interest income received by Council and how this tracks against
the Budget:
Month

2018/19 Budget ($)

Actual Monthly ($)

Actual YTD ($)

Tracking YTD Original
Budget %

July
August

3,974,000
3,974,000

370,830
410,428

370,830
781,258

9.33%
19.66%

Table 1. Monthly interest income received by Council.
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3.

Relevant Council Resolutions

Council or
Committee
Meeting and Date
Council
21 August 2018

4.

27 September 2018

Minute No.

Decision

CM/7.14/18.08 That Council:
1.

Receives and notes the Investment Summary Report for July
2018 attached to this report

2.

Notes that all investments have been made in accordance
with the requirements of section 625 of the Local
Government Act 1993 and directions from the Minister for
Local Government, including Ministerial Investment Orders
and Council’s Investment Policy.

Discussion

For the month of August 2018, Council’s cash investment portfolio generated interest earnings of $410,428
or 10.33% of the Current Budget of $3,974,000.
Council’s investment portfolio posted a return of 3.05% pa for the month of August versus the Ausbond
Bank Bill Index benchmark return of 1.99% pa. Without market-to-market influences, Council’s investment
portfolio yielded 2.90% pa for the month.
Over the last 12 months, Council’s investment portfolio has exceeded the Ausbond bank bill index
benchmark by 0.86% pa (2.71% vs 1.85% pa).
Portfolio Value
Council’s investment portfolio, as at 31 August 2018, has a current market value of $184,822,184 which
represents a gain of $1,573,038 on the $183,249,146 face value of the portfolio with the portfolio
generating a 2.82% average yield. The table below provides a summary by investment (asset) type.
Asset Group

Face Value

Current value

$ Gain / (Loss)

Bonds
Cash
Floating Rate Note
Floating Rate Term Deposits
Managed Funds
Term Deposit
Total

$
$
$
$
$
$
$

$
3,076,607
$
9,638,866
$ 31,632,934
$ 12,567,590
$
6,710,280
$ 121,195,907
$ 184,822,184

$
$
$
$
$
$
$

3,000,000
9,638,866
31,400,000
12,500,000
6,710,280
120,000,000
183,249,146

76,607
232,934
67,590
1,195,907
1,573,038

Current
Yield
3.50%
1.05%
3.32%
2.89%
2.41%
2.79%
2.82%

Table 2. Portfolio value – Summary by investment (asset) type.
Analysis
Attached to this report is the Summary of Investment Portfolio for the period ending 31 August 2018. These
reports are prepared by Council’s independent financial advisor, Prudential Investment Services Corp.
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Included in these report are tables showing that Council’s investment portfolio for the month of August
2018 has exceeded the AusBond bank bill index by 1.06% pa (3.05% to 1.99%pa). The Portfolio
outperformed the stated benchmark measure ‘Rate of return on cash exceeds AusBond Bank Bill Index’ as
illustrated in the table below:

Month

Portfolio
Return %

Ausbond BB
Index %

Variance %

Jul -18

2.98

2.26

0.72

Aug-18

3.05

1.99

1.06

Average % return Over the last 12
months

2.71

1.85

0.86

Table 3. Portfolio return.
Fossil Fuel Lending ADIs vs Non-Fossil Fuel Lending ADIs
As at the end of August 2018, 52% of Council’s portfolio was invested in non-fossil fuel lending ADIs, while
fossil fuel lending ADIs accounted for 44.5% of the portfolio. The remaining 3.5% is invested with TCorp.
5.

Financial impact statement/Timeframe/Consultation

This report has been prepared in consultation with Council’s independent financial advisor, Prudential
Investment Services Corp.
6.

Conclusion

Council’s investment portfolio has accounted a year to date total interest earning of $781,258 as at 31
August 2018, and it is on track to achieve the budgeted interest of $3,974,000.
7.

Attachments

1.

Investment Summary Report - August 2018
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REPORT
CM/7.7/18.09
Subject:

Asbestos Policy - Review

TRIM No:

A05/0190

Author:

Emily Scott, Director, Waverley Renewal

Director:

Emily Scott, Director, Waverley Renewal

RECOMMENDATION:
That Council:
1.

Adopts the Asbestos Policy attached to this report.

2.

Updates all relevant policy information on Council’s website.

1.

Executive Summary

The purpose of this report is to seek Council’s approval of a new Asbestos Policy, following review by the
Executive Team, Council’s internal Business Continuity Planning group and LGNSW.
2.

Introduction/Background

Model Asbestos Policy for NSW Councils
In 2012, Local Government NSW prepared a Model Asbestos Policy to ensure a consistent approach to
asbestos management by local Councils across NSW. The policy was developed in conjunction with the
Heads of Asbestos Coordination Authorities Working Group (comprising LGNSW and state agency
representatives) and consulted via a Local Government Reference Group and broader staff consultation.
The Model Policy was issued to Councils in May 2013 by the Office of Local Government under section 23A
of the Local Government Act 1993 (NSW) as a guideline that must be considered by councils in carrying out
their functions. The policy was later updated and reissued in 2015.
The Model Policy defines the legislative requirements of Council for minimising the risks from asbestos for
both the public within the LGA and for workers (employees and other persons) in Council workplaces.
Following the OLG circular, Waverley Council adopted the Model Policy in 2013.
In response to the recent asbestos incident at Waverley Council Chambers, it was necessary to undertake a
review of the Asbestos Policy 2013 and incorporate any required changes. An internal PCG was established
through the Business Continuity Planning project control group (PCG) and a review completed.
Furthermore, the draft was reviewed by LGNSW with all suggested amendments included within the report.
The draft Asbestos Policy 2018 is attached to this report.
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3.

Relevant Council Resolutions

Council or
Committee
Meeting and Date
Council
16 July 2013

4.

27 September 2018

Minute No.

Decision

1307.13.4.1 That Council:
1.

Council adopts the Asbestos Policy attached to this report, and
that it be sold to the public at $10.00 a copy.

2.

An annual budget of $15,000 be established in the future for the
purpose of engaging the services of an Occupational Hygienist in
situations that arise which are outside the expertise of Council’s
Environmental Health Officers.

3.

The Director, Planning and Environmental Services:
(a)

Investigates the reference to 10 square metres in clause
9.4.1 of the Asbestos Policy in respect of WorkCover
requirements and, in particular, the requirements for the
removal of smaller amounts of asbestos.

(b)

Reports back to Council the results of the investigation.

Discussion

LGNSW Review of the Asbestos Policy
An external review of the draft Asbestos Policy 2018 was completed in July 2018 by the LGNSW Asbestos
Policy division and identified minor amendments to be made to the policy. The proposed changes were
updates to current legislation, the addition of new appendices, as well as minor administrative changes. All
suggested changes have been included in the draft Policy.
Planning Framework for asbestos management in Council buildings
In addition to a review of Council’s Asbestos Policy, Council is in the process of undertaking a full HAZMAT
survey of all buildings. This survey will inform the preparation of an Asbestos Management Plan for all
Council buildings and will include the recently endorsed Asbestos Management Plan for Council Chambers.
The planning framework governing asbestos management within Council buildings is detailed in Figure 1
below.
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Asbestos
Management
Policy 2018

Asbestos
Management
Plan - Waverley
Council buidlings

• Informed by
HAZMAT survey
of all buildings

Asbestos
Management
Plan - Council
Chambers

• Informed by
HAZMAT survey
of Council
Chambers

Figure 1. Planning framework governing asbestos management.
5.

Financial impact statement/Timeframe/Consultation

The preparation of the Asbestos Policy 2018 was completed using internal resources and had no additional
budget impact.
6.

Conclusion

Following an extensive review, it is recommended that Council adopts the Asbestos Policy attached to this
report, and updates information on the website.
7.

Attachments

1.

Asbestos Policy - Draft (under separate cover) ⇨
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REPORT
CM/7.8/18.09
Subject:

2018-19 Financial Assistance Grants

TRIM No:

A03/2167-02

Author:

Teena Su, Executive Manager, Financial Waverley

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That Council:
1.

Notes the 2018/19 Financial Assistance Grant entitlement of $1,959,787 attached to this report.

2.

Amends the Financial Assistance Grant income budget increase by $33,225 to reflect the new
entitlement.

1.

Executive Summary

Council has been advised that it has been allocated $1,959,987 in Financial Assistance Grants (FAG) being a
small increase of 1.7% compared to last year. The allocation of the funds is set out below:
 $1,519,439 for general purposes.
 $440,348 for local roads.
2.

Introduction/Background

The FAGs are funds from the Australian Government paid to local councils to help councils deliver services
to their communities. Councils are free to use these funds at their discretion and are accountable to their
ratepayers. There are two components in the FAG:
 General Purpose – population basis.
 Local Roads – local road and bridge length basis.
The Grants commission in each state is responsible for allocating their share of the funds. The NSW Local
Government Grants Commission is responsible for making the grant allocation recommendation to the
NSW Minister for Local Government. Funds are allocated in accordance with the National Principles laid out
in the Federal legislation, Local Government (Financial Assistance) Act 1995.
3.

Relevant Council Resolutions

Nil.
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Discussion

On 23 August 2018, Council received advice that its 2018–19 entitlement is $1,959,788, a 1.7% increase
from the previous financial year. A table showing last year’s and this year’s grant and the components is
shown below
Year
2017-18
2018-19

General Purpose
$1,495,952
$1,519,439

Local Roads
$431,005
$440,348

Total
$1,926,957
$1,959,787

Change
1.7%

Table 1. FAG entitlements.
FAG funds are distributed based on the individual council’s population, road length and bridge length.
There are 20 expenditure categories and more than 47 disability factors in the Allocation Model
calculations for council’s FAG entitlement is gathered from the Council’s financial accounts and special data
returns submitted to the Grants Commission.
The confirmed grant entitlement is $33,225 higher than anticipated. The estimated expenditure for the
2018-19 general and local roads activities have been fully budgeted, hence it is a favourable adjustment to
the current year budget surplus position from $46,876 to $80,101.
5.

Financial impact statement/Timeframe/Consultation

The confirmed entitlement is a favourable budget adjustment of $33,225.
6.

Conclusion

The 2018-19 FAG estimates is confirmed at $1,959,787, representing 1.7% increase from previous year
2017-18.
7.

Attachments

1.

2018-19 Financial Assistance Grants ⇩
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REPORT
CM/7.9/18.09
Subject:

Venue Hire Grant Application - Wayside Chapel

TRIM No:

A18/0195

Author:

Chris Giles, Co-ordinator, Community Venues

Director:

Rachel Jenkin, Acting Director, Waverley Life

RECOMMENDATION:
That Council, under section 356 of the Local Government Act 1993 and the Venue Hire Grants Program
2018–19, grants $130 in financial assistance to Wayside Chapel for their use of a Council venue for an event
on 10 October 2018.
1.

Executive Summary

In April 2017, Council approved the introduction of a Venue Hire Grants Program, as a means by which
Council could continue to provide financial assistance to community not-for-profit groups. The provision of
grants for venue hire enables groups to continue to deliver their activities to the benefit of the local
community.
The Wayside Chapel will be hosting an interactive free luncheon event for participants to engage in
discussions and activities on some of our society's biggest challenges including homelessness and
inequality. A booking has been made for the High Tide Room at the Bondi Pavilion to stage the event, with
the value of the hire being $130.
The Wayside Chapel have submitted an application for a grant to cover the full venue hire fee. Having
assessed the application officers recommend that Council support the grant award.
2.

Introduction/Background

Waverley Council provides a range of community venues and meeting spaces that support a diverse range
of community services and activities. Waverley has over 130 groups that are regular hirers of Council’s
venues providing significant benefit to the community. A large proportion of these hirers are not-for-profit
groups that provide valuable support services to disadvantaged or marginalised members of the
community. Council has a long history of providing financial support to such groups to help cover the costs
of venue hire.
A Venue Hire Grant application can be submitted at any time throughout the year. This allows Council to
support one-off, ad hoc community events that use venues, as well as providing assistance to new regular
hirer groups who intend to use the venues on an ongoing basis.
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3.

Relevant Council Resolutions

Council or Committee
Meeting and Date
Council
15 May 2018

4.

27 September 2018

Minute No.

Decision

CM/7.6/18.05

That Council, under s 356 of the Local Government Act, provides
the financial assistance as set out in Attachment 1 to this report,
to support those listed organisations with venue hire fees until
30 June 2019, under Council’s Venue Hire Grant Program 201819.

Discussion

A Venue Hire Grant application has been received from the Wayside Chapel group, which have requested a
one off hire of Bondi Pavilion’s High Tide Room on 10 October, 2018. The booking is for a duration of five
hours.
The Wayside Chapel Group are a registered not-for-profit organisation who provide a range of support
services to disadvantaged people within the community. In 2016, the Wayside Chapel took over the
Management of Norman Andrews House. This is a facility joint owned by Waverley Council located at 77
Roscoe St, Bondi Beach that provides day care services for homeless people in the local area.
The Wayside Chapel are holding a free luncheon event for corporate workers and their children to engage
in discussions and activities on some of our society's biggest challenges including homelessness and
inequality. The event will act as the launch of two new projects: the Wayside Chapel's social enterprise
‘Heart Café’ and ‘Wingspan Project’ youth program in Bondi. The event will help launch both new projects
amongst the guests and the wider Waverley community. The event will be attended by children from the
age of 10 years old to adults.
Council officers have assessed the grant application received against an approved set of qualifying criteria,
which are summarised below:
Eligibility
Groups and organisations that can demonstrate compliance with the ATO’s definition of not-for-profit or
non‐profit status are eligible to apply for a grant.
Assessment Criteria
Each application will be assessed using the information it provides against the following criteria:
 The evidence of financial hardship provided.
 Description of the community benefit the applicant expects the activity will provide, and its
alignment with Waverley Council’s Strategic Plan Waverley Together 3. E.g. provide critical support
services or services for frail aged residents or people with disabilities.
 Evidence that the activity will benefit Waverley residents.
 Evidence that the group is capable of carrying out the planned activity e.g. relevant experience.
 Suitability of the proposed activity for, and in keeping with, the primary purpose of the venue
requested.
After assessing the application against the eligibility and assessment criteria officers recommend that
Council approves financial assistance by applying a full fee waiver to the value of $130.
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Financial impact statement/Timeframe/Consultation

The total value of the financial assistance for the Wayside Chapel group is $130.
The applicant will be notified of the outcome of their application by letter following the Council meeting.
6.

Conclusion

This report recommends that Council approves a Venue Hire Grant for Wayside Chapel to the value of $130
to assist in the delivery of their event to be held on 10 October 2018.
7.

Attachments

Nil.
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REPORT
CM/7.10/18.09
Subject:

Voluntary Planning Agreement - 9 Penkivil Street, Bondi

TRIM No:

DA-541/2016/A

Author:

Gabrielle Coleman, Strategic Planner

Director:

Peter Monks, Director, Waverley Futures

RECOMMENDATION:
That Council:
1.

Endorses the draft Planning Agreement attached to this report applying to land at 9 Penkivil Street,
Bondi. The draft Planning Agreement offers a total monetary contribution of $191,492 with
$127,342.80 (90%) to go towards the upgrade of parks, reserves and playgrounds in the Bondi area
and 10%, or $19,149.20 to go to Waverley’s Affordable Housing Program, in accordance with
Council’s Planning Agreement Policy 2014.

2.

Authorises the Mayor and General Manager to sign and execute the agreement and affix the Council
seal to the documentation.

1.

Executive Summary

This report seeks Council’s endorsement to execute the attached draft Planning Agreement associated with
the approved development application DA-541/2016/A at 9 Penkivil Street, Bondi. The application was
approved by the Waverley Development Assessment Panel (WDAP) for a modification to the approved
residential flat building to add an additional unit and alterations to parking. The application was approved
with a floor space exceedance of 62sqm (total floor space ratio of 1.03:1); 15% over the permissible floor
space ratio of 0.9:1.
The draft planning agreement associated with the development application was placed on public exhibition
in accordance with section 7.5 of the Environmental Planning and Assessment Act 1979 (EP&A Act) The
draft Planning Agreement offers a total monetary contribution of $191,492 with $127,342.80 to go towards
the upgrade of parks, reserves and playgrounds in the Bondi area and 10%, or $19,149.20 to go to
Waverley’s Affordable Housing Program in accordance with Council’s Planning Agreement Policy 2014.
2.

Introduction/Background

The draft Planning Agreement was negotiated in accordance with the valuation and costing methodology
outlined in the Waverley Planning Agreement Policy 2014. The draft Planning Agreement offers a total
monetary contribution of $191,492 with $127,342.80 to go towards the upgrade of parks, reserves and
playgrounds in the Bondi area and 10%, or $19,149.20 to go to Waverley’s Affordable Housing Program in
accordance with Council’s Planning Agreement Policy 2014.
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3.

27 September 2018

Relevant Council Resolutions

Nil.
4.

Discussion

Planning Agreement’s monetary contribution to a public purpose
Section 7.4 of the EP&A Act requires that the monetary contribution from a planning agreement be
allocated to a public purpose. The draft Planning Agreement offers a total monetary contribution of
$191,492 with $127,342.80 to go towards the upgrade of parks, reserves and playgrounds in the Bondi area
and 10%, or $19,149.20 to go to Waverley’s Affordable Housing Program in accordance with Council’s
Planning Agreement Policy 2014.
Within nominated parks and reserves, the contribution could support passive recreation upgrades such as
playgrounds, picnic areas and park access and circulation improvements. The additional monetary
contribution will greatly assist in either expanding the scope of works (i.e. undertake additional works in
the park currently unfunded) and/or investing in higher quality equipment or design outcomes (i.e.
additional play equipment outside or in addition to current funding). The decision to allocate funding will
be based on a review of feedback received from consultation to confirm community needs and wants and
target additional funding to maximise benefit to the community.
Works will be undertaken in accordance with the objectives and actions as outlined in relevant adopted
strategies including the Bondi Park, Bondi Beach and Bondi Pavilion Plans of Management and Play Space
Strategy.
Public exhibition of the draft Planning Agreement
The Planning Agreement was drafted in accordance with section 7.5 of the EP&A Act, which requires an
agreement to be exhibited for a period of 28 days. The draft Planning Agreement and Explanatory Note
were exhibited from Wednesday, 8 August 2018 to Wednesday, 5 September 2018 and included:
 Notice in the Wentworth Courier.
 Advertising on Council’s Have Your Say website.
 Exhibition in Council’s Customer Service Centre and Library.
Submissions
No submissions were received during the exhibition period.
5.

Financial impact statement/Timeframe/Consultation

Once the planning agreement has been executed, the applicant will be required to pay a monetary
contribution of $191,492 to go towards the upgrade of parks, reserves and playgrounds in the Bondi area
and $19,149.20 (10%) to go to Waverley’s Affordable Housing Program in accordance with Council’s
Planning Agreement Policy 2014.
6.

Conclusion

The draft Planning Agreement has been placed on exhibition in accordance with section 7.5 of the EP&A
Act. It is recommended that Council endorse the attached draft Planning Agreement for execution.
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7.

Attachments

1.
2.

Draft Voluntary Planning Agreement - 9 Penkivil Street, Bondi ⇩
Explanatory Note - Voluntary Planning Agreement - 9 Penkivil Street, Bondi ⇩
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REPORT
CM/7.11/18.09
Subject:

Multicultural Advisory Committee Meeting - Minutes
- 14 June 2018

TRIM No:

A15/0509

Author:

Annette Trubenbach, Executive Manager, Caring Waverley

Director:

Rachel Jenkin, Acting Director, Waverley Life

RECOMMENDATION:
That Council:
1.

Receives and notes the minutes of the Multicultural Advisory Committee meeting held on 14 June
2018.

2.

Notes that the minutes are available on Council’s website.

3.

Provides guidance to Council officers on the appropriate date for the Walk for Respect.

1.

Executive Summary

In June 2018, Council adopted new Terms of Reference for the Multicultural Advisory Committee (MAC).
The new Terms of Reference state that ‘Committee minutes are reported to Council or Council Committee
for information, and may include recommendations for Council's consideration.’
Attached to this report are the minutes of the Multicultural Advisory Committee meeting held on 14 June
2018.
This report also highlights the difference in dates proposed by Council and the MAC for the Walk for
Respect and seeks guidance from Council regarding an appropriate date.
2.

Introduction/Background

In June 2018, Council adopted new Terms of Reference for the Multicultural Advisory Committee (MAC),
which aims to provide a forum to:





Foster ongoing dialogue, discussion and advocacy in relation to multicultural Waverley.
Contribute creative and innovative ideas in support of Council’s access and inclusion strategies.
Provide feedback and advice on community issues and concerns.
Participate in and source funding for activities and events that promote community harmony and
social cohesion.
 Develop networks, build relationships and establish community partnerships.
 Provide input to enhance inclusion and accessibility of Waverley’s infrastructure, facilities, events,
services, programs, systems and information for a culturally diverse community.
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Relevant Council Resolutions

Council or Committee
Meeting and Date
Operations and
Community Services
Committee
5 June 2018
4.

Minute No.

Decision

OC/5.2/18.06

That Council adopts the Terms of Reference for the Waverley
Multicultural Advisory Committee (MAC) attached to this report
and acknowledges the work of the former Chair, Cr Goltsman.

Discussion

The Multicultural Advisory Committee Terms of Reference note that:
 Committee agenda and minutes are public documents and are published on Council's website.
 Committee minutes are reported to Council or Council Committee for information, and may include
recommendations for Council's consideration.
Recent meetings of the MAC were held on:



14 June 2018.
16 August 2018.

Minutes of the meeting held on 14 June 2018 are attached to this report for Council’s information. The
minutes are available to the public via Council’s website.
The minutes of the August meeting will be available to Council following their adoption at the next MAC
meeting, scheduled for 4 October 2018.
Update on Walk for Respect
As noted in the minutes, there are a large number of items currently under discussion at the MAC. Some of
these items require Council consideration as they have implications for Council’s event planning, budget
allocation and staff resources. The current priority is the Walk for Respect. Following initial discussions, a
small activity to highlight and celebrate cultural diversity was included at Council’s Global Table event in
May (a community services marquee promoted multicultural information and services available to the
community and a roving photographer took photos of the ‘many faces of multicultural Waverley), however
planning is still underway for a larger event.
The committee discussed the Walk for Respect at its meetings in both June and August. The minutes
attached to this report show that February/March 2019 was discussed as a possible date for staging the
event to align with the United Nations Day of Social Justice (20 February) and leading into Multicultural
March. At its meeting in August (following discussion in response to Senator Fraser Anning’s inflammatory
maiden speech), Council resolved to hold this event in November.
The proposed change in dates has not yet been discussed with the MAC as the next meeting will not take
place until early October. Council officers have however begun scoping for an event and have calculated
initial cost estimates to be around $15-20,000 depending on the scope and location. The costs involved in
this type of event include logistics, security measures and event management. Further budget would also
be required should we wish to include a performance and/or entertainment aspect to the event.
In terms of organisational capacity and community receptiveness, the timing of the Walk for Respect is
crucial – ideally, the event is scheduled at a time when other activities in the calendar are not competing
with or confusing the important messages Council wants to engage with the community about. A list of key
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upcoming dates has been included in the table below to highlight any relevant major events or activities
which could impact the event.
In addition to the above, Council will need to consider whether the event has the potential to be classified
as a ‘high impact’ event, which could be the case if there are more 1000 patrons, staging, audio/visual
equipment, etc. High impact events require the approval of Council.
Date
18 October –
4 November
2018
17 November
2018
17 November
2018
21 November
2018

Event / Activity
Sculpture by the Sea

Detail
Last weekend of this event usually attracts large crowds to see
the sculptures one final time

Garden Awards

Council’s triennial event held at Bronte House

Bondi’s Big Back Yard
Bash
Harmony Walk for Unity

Council supported community festival at Bondi Pavilion
involving families, children and young people.
Event organised by Moving Forward Together. Harmony Walk
seeks to bring together Australians from diverse national,
ethnic and religious backgrounds to help build an inclusive
society. High profile ambassadors include Stepan
Kerkyasharian AO, Charlie Teo and Dr Tim Soutphommasane
(former Race Discrimination Commissioner). Although staged
in Campbelltown this year, this campaign started in Coogee in
2012 and is a Sydney wide event likely to attract people from
this region.
http://movingforwardtogether.org.au/about/

23 November
2018

White Ribbon Day and
16 days of activism to 10
December

Randwick Council’s annual White Ribbon Walk raises
awareness about domestic violence and asks men to stand up
and say no to violence against women. It’s a big and well
established regional event with a focus on promoting healthy
respectful relationships
http://www.randwick.nsw.gov.au/community/whatson/sydney-white-ribbon-walk

20 February
2019
21 March
2019
March 2019

United Nations Day of
Social Justice
Harmony Day

http://www.un.org/en/events/socialjusticeday/

Multicultural March

https://multicultural.nsw.gov.au/awards/multicultural_march/

5.

https://www.harmony.gov.au/

Financial impact statement/Timeframe/Consultation

The operation and administration of the Multicultural Advisory Committee, which requires the
commitment of Councillor, volunteer and staff resources, are usually covered in Council’s operational
budget.
Delivery of specific projects or events that may require additional budget (e.g. Walk for Respect) would
require Council endorsement.
The next meeting of the Multicultural Advisory Committee is scheduled for 4 October 2018.
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Conclusion

Recent meetings of the Multicultural Advisory Committee were held on 14 June 2018 and 16 August 2018.
Minutes of the meeting held on 14 June 2018 are attached to this report.
This report also highlights the difference in dates proposed by Council and the MAC for the Walk for
Respect and seeks guidance from Council regarding an appropriate date.
7.

Attachments

1.

Multicultural Advisory Committee Meeting Minutes - 14 June 2018 ⇩
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REPORT
CM/7.12/18.09
Subject:

Petition - Rickard Avenue, Bondi Beach - Closure and
Traffic Calming

TRIM No:

A03/0042-04

Author:

Natalie Kirkup, Governance and Internal Ombudsman Officer

Director:

Ross McLeod, General Manager

RECOMMENDATION:
That the petition requesting the closure of Rickard Avenue at its intersection with Lamrock Avenue, and the
installation of central refuges in Rickard Avenue at its intersection with Barracluff Avenue, be forwarded to
the Executive Manager, Creating Waverley for appropriate action.
1.

Executive Summary

Council has received a petition containing 51 signatures from the residents of Rickard Avenue, Bondi Beach,
requesting the closure of Rickard Avenue at its intersection with Lamrock Avenue, and the installation of
central refuges in Rickard Avenue at its intersection with Barracluff Avenue. It is recommended that the
petition be forwarded to the Executive Manager, Creating Waverley, for appropriate action.
2.

Introduction/Background

Council accepts petitions from persons who have an interest in the Waverley Local Government Area as
residents, landowners, business people or in some other capacity. Petitions must concern matters that
Council is authorised to determine.
3.

Relevant Council Resolutions

Nil.
4.

Discussion

The subject of the petition is:
‘Safety concerns for the large number of children living in Rickard Avenue from traffic’.
The petition requests that Council:
‘Close Rickard Avenue at its intersection with Lamrock Avenue and place central refuges in Rickard Avenue
at its intersection with Barracluff Avenue and at the “dog leg” bend.’
5.

Financial impact statement/Timeframe/Consultation

There is no financial impact in Council receiving the petition.
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Conclusion

It is recommended that Council refers the petition to the Executive Manager, Creating Waverley, for
appropriate action.
7.

Attachments

Nil.
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REPORT
CM/7.13/18.09
Subject:

State Emergency Service (SES) Depot, Grafton Street - Cost
Share and Operating Agreement

TRIM No:

A12/0785

Author:

John Andrews, Property Co-ordinator

Director:

Rachel Jenkin, Acting Director, Waverley Life

RECOMMENDATION:
That Council:
1.

Enters into a Cost Share and Operating Agreement with Woollahra Council for the joint operation of
the Waverley and Woollahra State Emergency Service depot located at Area 2, 14 Grafton Street,
Bondi Junction.

2.

Authorises the General Manager to execute the agreement on behalf of Council.

1.

Executive Summary

Since 1994, with the approval of the Director General of the State Emergency Service, Waverley Council and
Woollahra Council have operated a State Emergency Service (SES) unit under the State Emergency Services
Act 1989 to service the Waverley and Woollahra Local Government areas.
The two Councils share the operating expenses in the running of the depot on a 50/50 basis. The current
deed of agreement has expired and a new agreement is required to formalise the arrangements.
2.

Introduction/Background

Waverley and Woollahra Councils have jointly operated a SES depot since 1994. The previous facility was
located within Council’s depot at 97–115 Portman Street depot in Zetland. As Council had plans to sell the
Portman Street depot, it undertook to rent land in Bondi Junction and build a new facility in the current
location known as Area 2, 14 Grafton Street, Bondi Junction, under the Syd Einfeld Drive overpass. The
location on the border of the two LGAs significantly improves the response effectiveness of the service
compared to the previous location.
The current site is under lease from the Roads and Maritime Service (RMS) on a five-year lease that
commenced on 1 November 2014 and expires 31 October 2019. Council will shortly be entering discussions
with RMS regarding an extension of the existing lease. The annual operating costs for the facility are around
$115,000 per annum including the rent to Roads and Maritime Service which is currently $73,382 per
annum plus GST.
The previous deed of agreement between the two Councils has expired and a new agreement is required to
not only update the administration and accounting arrangements but also to acknowledge the new
location. The operation costs have historically been split equally between the two Councils and this will
continue under the new agreement.
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Relevant Council Resolutions

Council or Committee
Meeting and Date
Council
16 July 2013

Council
16 April 2013

Minute No.
1307.14.1

1304.14.1

Decision
That Council:
1.

Receive and note the report of the General Manager on
the proposed relocation of the Waverley / Woollahra
State Emergency Services Unit Headquarters to under
Syd Einfeld Drive, Bondi Junction.

2.

Formally accept the Leasing Proposal from Roads &
Maritime Services, subject to development approval for
the construction and operation of the Waverley /
Woollahra State Emergency Services Headquarters
underneath Syd Einfeld Drive, Bondi Junction.

3.

Receive a further report detailing the proposed design of
the Waverley / Woollahra State Emergency Services
Headquarters along with the funding strategy.

That Council:
1. Receive and note the report of the General Manager on
the possible relocation of the Waverley Woollahra
State Emergency Services Unit Headquarters to under
Syd Einfeld Drive, Bondi Junction.
2. Confirm with Roads & Maritime Services Council’s
interest in entering into a lease to occupy the site
under Syd Einfeld Drive for the purpose of construction
and operation of the Waverley Woollahra State
Emergency Services Unit Headquarters.
3. Authorise the General Manager or his representative to
negotiate the conditions of the lease in principle, and
prepare a further report seeking approval of the draft
lease conditions.
4. Receive a further report detailing options for
construction of the Headquarters and possible funding
strategies.
5. Seek the support of the Minister for Transport, The
Hon. Gladys Berejiklian, MP, and the Minister for Police
& Emergency Services, The Hon. Michael Gallacher,
MLC, in reducing the quantum of the lease fee given
the occupation of the land by an emergency services
volunteer association.
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4.

Discussion

The SES is an important service for the local community and its efficient operation is paramount for both
Councils. To enable there to be a clear understanding of how the operating costs are shared it is necessary
to enter into a joint Cost Share and Operating Agreement.
Council as the lease holder of the premises will provide an annual estimate of operating expenses prior to
the commencement of each financial year and the actual expenses will be accounted for and invoiced to
Woollahra Council on a quarterly basis.
5.

Financial impact statement/Timeframe/Consultation

The costs will be invoiced and recovered from Woollahra Council on a quarterly basis, the overall total for
last financial year was $112,439 of which Woollahra Council paid 50 per cent.
It is expected that the agreement will be executed within 30 days of Council approval.
6.

Conclusion

It is recommended that Council enters into a joint agreement with Woollahra Council to formalise the
sharing of operating expenses associated with the SES depot located at Area 2, 14 Grafton Street, Bondi
Junction.
7.

Attachments

Nil.
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REPORT
CM/7.14/18.09
Subject:

Alexandria Integrated Facility - Lease to Telstra

TRIM No:

A15/0160

Author:

John Andrews, Property Co-ordinator

Director:

Rachel Jenkin, Acting Director, Waverley Life

RECOMMENDATION:
That Council:
1.

Grants a lease to Telstra Corporation Limited on the terms and conditions outlined in this report.

2.

Authorises the General Manager to complete negotiations on behalf of Council and to finalise and
execute all necessary documentation.

3.

Notes that the lease is subject to Woollahra Council formally approving the proposal as joint owners
of the Alexandria Integrated Facility.

1.

Executive Summary

The Alexandria Integrated Facility (AIF) was constructed in 2014–2015 as a shared facility for Waverley and
Woollahra Council’s operational workforce on lots 12–16, 67A Bourke Road, Alexandria.
In April 2018, representatives from Kordia Solutions Australia contacted the AIF facility manager to advise
that part of the AIF land had been identified by their client, Telstra Corporation Limited, as a prime location
for a telecommunications tower. The existing Telstra network equipment is attached to a nearby building
that is flagged for demolition and Telstra are required to relocate the equipment.
Following joint negotiations with Telstra and Woollahra Council, the parties have agreed terms, which are
outlined in this report.
2.

Introduction/Background

In 2012, Council purchased lots 12–16, 67A Bourke Road, Alexandria from Macquarie Development Capital
Australia for the purpose of constructing an integrated depot facility on the site. In 2014, Woollahra and
Waverley Councils reached agreement to become tenants in common of the premises (land and building)
with a 41/59 percent share.
While the building premises take up a large percentage of the site, there is a strip of vacant land running
between the building and the adjoining canal, and this has been identified as a prime site for the relocation
of Telstra’s equipment. This area has direct line of sight along the newly constructed West Connex freeway
corridor and provides good coverage for the local Telstra network. The site will house a monopole and
equipment shelter with the leased area representing approximately 60 square metres; see the site diagram
attached.
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To determine a suitable rental, Council engaged an external valuer who has assessed the rental to be
$25,000 (plus GST) per annum. The original offer from Telstra was $20,000 per annum; however, they have
agreed to pay the higher amount.
The general terms of the proposed lease are as follows:
Lessee
Rent
Term
Options
Annual increases
Electricity
Costs
3.

Telstra Corporation Limited
$25,000 (plus GST) per annum
Five years
Five years x 3
Fixed 3%
Paid by the lessee
All reasonable valuation & legal costs will be reimbursed by the lessee

Relevant Council Resolutions

Council or Committee
Meeting and Date
Operations and Community
Services Committee
4 September 2018
4.

Minute No.

Decision

OC/5.4/18.09

That Council defers this item for a report to come back to
Council detailing staff consultation that has occurred and a
risk assessment of the potential installation of this facility.

Discussion

While the lease matter has been negotiated by mutual consent, Telstra has powers under the
Telecommunications Act to enforce the installation of their equipment on private land if they desire.
Therefore, rather than deny access of the site and have Telstra potentially serve notice on Council, it was
decided to negotiate access and the terms including the rental.
The piece of land to be used for the telco equipment is not expected to be required by the depot
operations, and the Executive Manager of the AIF has approved its installation subject to all safety
guidelines being in place and staff being made aware of the proposed installation.
In regards to staff consultation and any risks associated with the telco equipment, the following actions
have been undertaken.
 The proposed installation was noted and minuted at the Waverley and Woollahra governance
meeting that occurred on the 21 June 2018, so both Councils’ management are aware of the
proposal.
 The proposed lease requires the lessee to ensure the installation is compliant at all times with the
Electro Magnetic Safety Standards of Australia and if not it must be powered down immediately.
 The lease also requires compliance with all environmental laws and work health and safety laws,
including the Work Health and Safety Act 2011 (Cth) and the Work Health and Safety Regulations
2011 (Cth).
 The Executive Manager of the Alexandria Integrated Facility informed Team Leaders of the
proposal.
 An information brochure and location plan was put together describing the proposed installation
and this included links to three safety and information fact sheets. This brochure was displayed
electronically on the depot hub digital screens for over 1 ½ weeks, no objections or concerns were
received. See Attachment 2.
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Financial impact statement/Timeframe/Consultation

If the lease proceeds, Woollahra and Waverley Councils will share the rental income in line with their
ownership percentage for the AIF.
The installation is expected to occur within October 2018 as the relocation of the telco equipment is
urgently required; otherwise, the local network will cease to operate.
6.

Conclusion

Subject to final negotiations being concluded, and the joint approval from Woollahra Council, it is
recommended to proceed with the lease with Telstra Corporation Limited on the terms contained within
this report.
7.

Attachments

1.
2.

Site Plan Telstra Tower ⇩
AIF Telstra Staff Communication ⇩
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REPORT
CM/7.15/18.09
Subject:

Alexandria Integrated Facility - Deed of Agreement for
Easement with Ausgrid

TRIM No:

A11/0249

Author:

John Andrews, Property Co-ordinator

Director:

Rachel Jenkin, Acting Director, Waverley Life

RECOMMENDATION:
That Council:
1.

Enters into a Deed of Agreement for Easement over part of the common property known as lot 1 DP
270785, 67A Bourke Road, Alexandria, between Ausgrid Operator Partnership and the Community
Association Scheme DP 270785, under which Waverley Council is a joint owner.

2.

Notes that the easements are to be used for the installation of underground electrical cables and
associated purposes.

3.

Approves the amount of $50,000 compensation to be paid to the Community Association Scheme DP
270785 from Ausgrid Operator Partnership.

4.

Authorises the Mayor and General Manager to do all things necessary to give effect to the Deed of
Agreement for Easement and to finalise the documentation.

5.

Approves the execution of the Deed of Agreement for Easement by the Community Association
Scheme DP 270785 on behalf of Waverley Council.

1.

Executive Summary

Representatives of Ausgrid Operator Partnership (Ausgrid) approached Council to inform them that they
intended to seek an easement across land that is jointly owned by Waverley and Woollahra Councils and
the adjoining common land which is owned by the Community Association Scheme DP270785.
The Community Association Scheme DP 270785 is made up of three Councils: Waverley, Woollahra and City
of Sydney. The area of land categorised as the Community Association Scheme DP 270785 is predominantly
the common concrete driveway that runs from Bourke Road Alexandria and leads to the Council depot
buildings.
The purpose of the easement is to provide for the installation of high voltage power cables that run
indirectly from the Sydney airport feed to a major substation that adjoins the Alexandria depot.
The easement will run underneath the common driveway from the south and enter the substation to the
north of the Council depot.
By allowing the easement through common land, Ausgrid are required to pay compensation to the
Community Association Scheme and this has been agreed at $50,000.
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Introduction/Background

In 2012, Council purchased lot 12-16, 67A Bourke Road, Alexandria from Macquarie Development Capital
Australia for the purpose of constructing an integrated depot facility on the site. The total land area of
13,543 square metres was purchased for $9.5 million plus GST. In 2014, Woollahra and Waverley Councils
reached agreement to become tenants in common of the premises (land and building) with a 41/59
percent share.
As part of the original subdivision created by Macquarie Development Capital Australia a common road was
built from Bourke Road which leads into the various lots that are now owned by Waverley, Woollahra and
City of Sydney Councils. The common road is managed under the Community Association Act which is not
unlike a strata title scheme.
All three Councils have an allocated amount of lot entitlement based on their individual ownership of land
under the Community Association Scheme DP270785.
The proposed Ausgrid easement runs under Lot 1 DP270785 and as Waverley is an owner under that
Community Association Scheme containing Lot 1 Council’s approval is required to the Deed of Agreement
for Easement.
As the Community Association Scheme and therefore Council will be due compensation in allowing the
easement, Ausgrid engaged valuers Preston Rowe Patterson who assessed the compensation at $45,000.
To ensure this amount was appropriate Council engaged its own valuer to critique the report and they
assessed the rent to be very similar amount however Council was able to negotiate the compensation to be
$50,000.
3.

Relevant Council Resolutions

Nil.
4.

Discussion

As Ausgrid has the power to seek an easement over private land it is very difficult to refuse or block an
easement proceeding. If a private owner refused to provide consent Ausgrid would acquire the easement
through a compulsory acquisition process.
In lieu of agreeing to the easement compensation must be paid and this should take into account what, if
any impacts the easement has on the title to the land. In regards to this site as the easement being sought
is under a common roadway it is deemed that there is very little impact on the site including the title to it.
As the approval to the easement is dependent on all owners under the Community Association Scheme the
proposal from Ausgrid was circulated to all three Councils for their review. City of Sydney Council have
already approved the easement in an August 2018 resolution and it is anticipated that Woollahra will be
seeking approval in September or October this year.
As indicated in the colour diagram attached to this report the easement through the common driveway
known as Lot 1 will run past the depot wash bay entrance. Therefore the Deed of Agreement to Easement
will provide that the construction is done in a manner and at times that do not adversely impede the
operation of the Council depot. A traffic management and construction plan will be required to be
submitted before any works commence.
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The compensation of $50,000 will be receipted to the trust account of the Community Association Scheme
and then either distributed to the various Councils based on their lot entitlement or held in trust to offset
ongoing levies and costs.
5.

Financial impact statement/Timeframe/Consultation

The amount of compensation being paid by Ausgrid has been confirmed by Councils own valuer as being
fair and reasonable and Councils legal and valuation costs will be reimbursed by Ausgrid.
Whilst there is no indication from Ausgrid as to when the easement works will commence, it is anticipated
that they will start later this year or early 2019.
6.

Conclusion

It is recommended to approve the Deed of Agreement for Easement through Lot 1 DP270785 and approve
the Community Association Scheme to execute the necessary documentation on behalf of Council.
7.

Attachments

1.

Ausgrid Plan for Easement (part lot 1 identified in purple) ⇩
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REPORT
CM/7.16/18.09
Subject:

Request to Tender - Oxford Street Mall Markets, Bondi
Junction

TRIM No:

A18/0168

Author:

John Andrews, Property Co-ordinator

Director:

Rachel Jenkin, Acting Director, Waverley Life

RECOMMENDATION:
That Council:
1.

Undertakes a tender for a new market operator for the Oxford Street Mall markets in Bondi Junction.

2.

Continues direct management of the Oxford Street Mall markets, until such time that a new external
market operator is appointed.

3.

Notes that a report will be brought back to Council seeking approval to the successful tender
applicant.

1.

Executive Summary

The market in Oxford Street Mall Bondi Junction was previously operated by My Local Markets Pty Ltd, a
professional market operator. After approximately eight years of service, the market operator gave notice
to Council and ceased trading on Friday, 23 March 2018. To allow the markets to continue operating,
Council put alternative arrangements in place and has directly run the markets since April 2018.
As the current arrangement was only intended as an interim measure, a new market operator is required to
be sourced via a tender process which will enable them to take control of the market going forward. It is
intended to award a license for one year with two one year options with those options being at Council’s
discretion.
2.

Introduction/Background

The Oxford Street Mall markets were run by an operator called My Local Markets Pty Ltd from May 2010 to
April 2018.
The licenced market area covers about 409 m2 at the western end of the Oxford Street Mall Bondi Junction
and can accommodate about 32 stallholders. The original development approval allowed trade to occur
from Thursday to Sunday; however, this was varied midway through the license term to allow trade from
Wednesday through to Friday from 9 am to 5 pm.
The rental was based on a daily rate of $679 (excluding GST), which provided approximately $105,000
(excluding GST) in revenue to Council per annum. This rental rate was determined through a prior tender
submission.
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In February 2018, the market operator, My Local Markets Pty Ltd, decided to give notice to cease operating
the markets and subsequently Council resolved at the March 2018 Council meeting to assume direct
control for an interim period of up to six months. The decision for Council to take temporary control
followed lobbying by stall holders and letters of support for the markets from the local community.
While the Council resolution in March 2018 was for Council to take direct control, it did not state that the
markets should then go to tender at the expiry of the interim period; although it was assumed Council
would be supportive of this action.
3.

Relevant Council Resolutions

Meeting and Date
Council
20 March 2018

Minute No.
CM/7.1/18.03

Decision
That:
1. Council treats the attachment to this report as
confidential in accordance with section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in
section 10A (2)(d)(i) of the Local Government Act 1993.
The attachment contains commercial information of a
confidential nature that would, if disclosed prejudice the
commercial position of the person who supplied it.
2. Council assumes direct control of the Oxford Street Mall
markets for an interim period of up to six months, in
accordance with the management process set out in this
report.
3. Pursuant to section 610E of the Local Government Act
1993, Council, on the basis of hardship, reduces the stall
hire fee in Council’s Pricing Policy.
4. Fees and Charges for existing stallholders during the
interim period, so their fees are maintained at the rates
currently charged by the licensee, as attached to this
report.
5. The General Manager be given the authority to sign the
licence agreements with stallholders on Council’s behalf,
and to do all things necessary to facilitate the
continuation of the current market operation

4.

Discussion

The most recent market license ending in early 2018 gave officers the opportunity to review the service and
to look at current trends for markets with a view to this information informing the future Tender process.
To assist in gathering further information about markets Council’s Economic Development team engaged
JOC Consulting in July 2018 to provide a feasibility study on potential Mobile Vending and Outdoor Markets
in the LGA. The study is complete and is attached to this report at Attachment 1. The report identifies a
range of community and commercial benefits provided by outdoor markets, including the activation of
neighbourhoods, delivering place making value, diversifying retail and food options, and attracting
increased visitors, while also complimenting brick and mortar retailers.
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Temporary land uses such as outdoor market operations provide a beneficial way of activating
underutilised sites, and is particularly important in the evening / night time. The feasibility report suggests
the opportunity for a night time market be explored at Oxford Street Mall, initially on a trial basis to assess
potential success. The ability to deliver a trial night time market will be specified as a requirement in the
Tender.
The Economic Development team is currently developing an Outdoor Market Operations Policy and
guidelines as part of the Commercial Activities in Public Spaces (CAPS) framework. The CAPS framework
aims to simplify the commercial use of public spaces, which comprises of policy and associated guidelines,
and processes for management and approval of licences.
To allow the markets to continue it is recommended that Council should seek a professional market
operator as Council does not have the relevant expertise or resources to continue longer than the current
interim period. A new operator would have the experience required to invigorate the current market
offering and provide a better quality offering.
It is intended to prepare a tender to seek a new market operator for release as soon as practical prior to
Christmas. The tender will be for a one year licence with two one-year options, which will be at Council’s
discretion.
A report to Council then be presented seeking their formal approval to appoint the new market operator.
5.

Financial impact statement/Timeframe/Consultation

If Council approval is received then officers would embark on the Tender process with the aim of having a
new market operator in place before the end of the year or as early into the New Year as possible.
The current operation is generating around $6,000 per week in gross revenue per week with outgoings of
around $2,000 per week. This do not include sundry costs relating to internal staffing and accounting.
It would be anticipated that a new license operator would pay rent in the region of $2,000–$3,000 a week
to Council.
6.

Conclusion

It is recommended that Council approve officers undertaking a tender to seek a professional market
operator for the Oxford Street Mall Markets Bondi Junction.
7.

Attachments

1.

JOC Consulting, Mobile Vending & Outdoor Markets Feasibility Study ⇩
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NOTICE OF MOTION
CM/8.1/18.09
Subject:

Boat and Trailer Parking - Young Street, Vaucluse

TRIM No:

A14/0127

Submitted by:

Councillor Betts

MOTION:
That Council investigates introducing ‘no parking’ for two hours on one day of the week in Young Street,
Vaucluse, to discourage boat parking in the street.
Background
Residents have tried for many years to have boats removed to no avail. The no parking for a few hours on
one day of the week has worked well in O’Sullivan Road, Woollahra, Portland Street, Dover Heights and Old
South Head Road near the Diamond Bay Bowling Club and discourages non-resident owners of boats not to
park their boats in Waverley.
General Manager’s comment
Waverley Council, along with other Councils, has lobbied the NSW State Government at various times over
a number of years for legislation to be introduced to control and reduce the incidence of boat trailers
parked on Council roads. In October 2016, the NSW State Government amended the Impounding Act 1993
in order to address issues experienced by Councils in relation to unattended boat trailers. The changes have
been developed to:




Discourage long-term parking of unattended registered boat trailers.
encourage the off-street storage of boat trailers.
free up on-street parking spaces for local residents.

In August 2018, Council officers submitted a report to Council providing information on the benefits and
challenges of the amended legislation, the experiences of other Councils and the results of the initial
consultation conducted with Combined Precincts. At the same meeting, Council resolved to undertake
community consultation to determine levels of support within the LGA to opt in to the enforcement of
unattended registered boat trailers. The community consultation will take place from late September to
mid-October, and the results of the consultation will be reported back to Council.
The standard process under Council’s guidelines for changes to parking restrictions is for the majority of
residents in the affected street to submit a petition to Council stating they support the proposal. The
petition is reported to Council and subsequently provided to Creating Waverley so that the Traffic and
Development Team can undertake a detailed survey of the residents. A report is then submitted to
Waverley Traffic Committee for review.
Should Council resolve as proposed, officers in Creating Waverley believe they can accommodate Young
Street within their work programme, investigate this proposal, undertake a detailed survey of the residents
and to provide a report to the Waverley Traffic Committee.
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NOTICE OF MOTION
CM/8.2/18.09
Subject:

Bus Routes 361 and 381

TRIM No:

A03/0189

Submitted by:

Councillor Copeland
Councillor Wy Kanak
Councillor Keenan

MOTION:
That Council:
1.

Notes that the cancellation of the 361 bus service and the change to the 381 bus route and timetable
in late September will have a deleterious effect on residential and visitor passengers to and from the
Tamarama and North Bronte areas.

2.

Notes that the changes to the routes and timetables imply that the planners have not considered the
steepness of the topography in these areas and the need for readily accessible bus stops for older,
fragile and/or mobility-challenged passengers.

3.

Notes that the planners seem to have not considered that the State Government and the Greater
Sydney Commission are trying to force ever more people into Waverley, and that Council’s policy is
to provide more public transport, not less, and to reduce the amount of private transport.

4.

Notes that commuting on the 381 bus to Bondi Junction from the Hewlett/Bayview bus top (North
Bronte) via Bondi Road will increase to 16–27 minutes (depending on congestion), compared with
about 10 minutes on the cancelled 361 bus.

5.

Notes that the cancellation of the 361 bus will make it very difficult for these now marooned
passengers to travel to Waverley Bowling Club, Waverley College, War Memorial Hospital and
Waverley Park Community Garden.

6.

Notes that the cancellation of the 361 bus will force more passengers onto an already congested
Bondi Road, whereas the retention of the 361 would continue to use a relatively uncongested Birrell
Street.

7.

Notes that the 360 is now the only bus service along Birrell Street, but the weekday timetable
frequency has not been changed to compensate for the loss of the 361 service. The previous
weekday ratio of 360 services to 361 services is approximately 21 to 15. Without the 361 services,
passengers lose approximately 40% of their Birrell Street services.

8.

Notes that the 360 weekend timetable changes appear to have compensated for the loss of 361
services, but, unfortunately, this does not compensate for the loss of weekday services.

9.

Notes that a better solution may be to retain the 361 bus service and modify the 381 bus service
such that its terminus would be in the vicinity of the Fletcher/Dudley bus stop, and with limited stops
on Bondi Road to improve traffic flow.
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Writes urgently to State Transit, the Premier, the Hon. Gladys Berejiklian, and the Minister for
Transport, the Hon. Andrew Constance, objecting to the changes, and requests that they not be
implemented until full consultation is undertaken with all the stakeholders, including the affected
passengers from the 360 and 361 bus service catchments.

Background
Without consulting passengers/local stakeholders, Sydney Buses published its intentions on 13 August 2018
at <https://transportnsw.info/news/2018/more-bus-services-for-eastern-sydney>. So it’s no surprise that
few members of the public knew about it.
General Manager’s comment
This motion can be actioned as soon as adopted by Council. In the event that the modification to services
does proceed, it is suggested that Council could also request that the On Demand bus service (now
operated by BRIDJ) be extended to include Tamarama and Bronte where the 361 services have been
removed. Presumably, if there's not much demand, as claimed by the Department of Transport, then it
shouldn’t be difficult to service.
The On Demand service should also be extended to cover Bondi Junction as well (which was cut from
services in August).
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NOTICE OF MOTION
CM/8.3/18.09
Subject:

State Environmental Planning Policy (SEPP) No. 70 Affordable Housing

TRIM No:

A04/0302

Submitted by:

Councillor Copeland
Councillor Keenan
Councillor Wy Kanak

MOTION:
That Council:
1.

Reports on the advantages and disadvantages of being identified as having a need for affordable
housing in section 9 of the State Environmental Planning Policy No. 70 (SEPP 70) – Affordable
Housing (Revised Schemes) [NSW].

2.

Reports on the interactions between SEPP 70 and Voluntary Planning Agreements, including using
different approaches in different locations in the local government area.

3.

Reports on the application process.

4.

Notes that seven Councils been included in section 9 as at 29 June 2018.

Background
The seven included Councils are:
1.

Canada Bay.

2.

City of Randwick.

3.

City of Ryde.

4.

City of Sydney.

5.

City of Willoughby.

6.

Inner West.

7.

Northern Beaches.

See SEPP 70 at <https://www.legislation.nsw.gov.au/~/view/EPI/2002/337/full>.
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General Manager’s comment
In order to be included in the SEPP 70 Policy, Council needs to prepare an Affordable Housing Plan that
provides the socio-economic analysis to demonstrate that there is a need for Waverley to be included in
the SEPP. The analysis would also consider other mechanisms and opportunities that may meet the
demand for affordable housing.
If supported by Council and the Department of Planning and Environment, Council would then need to
prepare an amendment to the Waverley Local Environment Plan 2012 to include provisions that specify
what the affordable housing contribution should be and whether this would apply to the entire LGA or a
specific area depending on the feasibility assessment and other relevant information.
For most Councils that are part of SEPP70, the provisions relate to specific growth areas—such as the
Kensington to Kingsford (K2K) focus in Randwick. Waverley does not have a similar area identified for
growth.
Council is required to prepare a Local Housing Strategy (LHS) as part of the preparation of its new LEP as
required by the Greater Sydney Commission. This Strategy will include an Affordable Housing Plan, and a
recommendation as to whether to pursue inclusion in SEPP 70. The LEP is required to be in place by 2021.
If the study supported the inclusion in SEPP70, the provisions would then be incorporated into the new
comprehensive LEP 2021.
A work programme for the preparation of the LHS and new LEP 2021 is due to be presented at a Councillor
workshop on 2 October 2018, and this will be the opportunity to further discuss this issue. It would be
preferable to try to accommodate the work proposed within that work programme. There is limited
capacity to undertake the analysis work requested other than as part of the LHS/LEP work without
dropping something else from the work programme.
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NOTICE OF MOTION
CM/8.4/18.09
Subject:

Council's Passenger Fleet - Review

TRIM No:

A03/1884

Submitted by:

Councillor Keenan
Councillor Copeland
Councillor Wy Kanak

MOTION:
That Council:
1.

Note that Council’s ‘Community Strategic Plan’, ‘Transport, Pedestrians and Parking’ outlines the
community’s vision for transport over the next decade. The community told us they want to reduce
the need to own and travel by private car and increase ride sharing in the LGA. They also want
Council to prioritise access to residential parking.

2.

Note that Council’s ‘People, Movement and Places Plan’ identifies our vision with pedestrian’s first
then bikes, public transport shared services and private cars prioritised last. This plan also identifies
congestion and parking as problems in the LGA.

3.

Request that Officers prepare a report on the current passenger fleet with options for improved
utilisation, cost and emissions reduction including but not limited to:
(a)

The current number of passenger vehicles in the fleet.

(b)

Total value of these passenger vehicles.

(c)

How often are they replaced.

(d)

Are these vehicles purchased or leased.

(e)

The cost of operation for this fleet including petrol, insurance and other on road costs
annually.

(f)

Annual maintenance costs.

(g)

The various models used in the fleet and what process is in place for staff when choosing
models.

(h)

Number of fuel card issued.

(i)

Cost of KM/Lt for each vehicle (petrol and diesel).

(j)

How many are regarded as ‘tool of trade’ vehicles.

(k)

How many cars are on lease back arrangements to staff.
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(l)

Number of lease back v’s non lease back vehicles.

(m)

How many pool cars.

(n)

Where are passenger vehicles garaged.

(o)

How ride sharing could be used to replace pool cars (including cost of creating accounts with
ride share companies).

(p)

Emissions from these cars.

Background
Council must be seen as change leaders driving the Community Strategic Plan and People Movement plan.
We must strive to enact the community’s wishes including their desire to have Council take action on
reducing passenger vehicles, reduce emissions the wear and tear on our roads, congestion, parking
problems and ultimately reduce costs.
While there have been some improvements with the introduction of a few electric cars and a few charging
stations much more could be done.
General Manager’s comment
In July 2018, the Executive Leadership Team approved of a broad review of Council’s organisational
approach to fleet management including policy and operational guidelines. The review was in response to
issues and concerns raised by managers and staff, and a desire to ensure the organisation had the right mix
of resources to undertake its service responsibilities.
The review is being undertaken by a project control group under the leadership of the Director, Waverley
Renewal. It is addressing many of the issues raised in this Notice of Motion, and once its work is completed
a report will be provided to Council. If passed, the resolution resulting from this Notice of Motion will be
referred to the Group.
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NOTICE OF MOTION
CM/8.5/18.09
Subject:

Peaceful Assembly and Protest

TRIM No:

A18/0601

Submitted by:

Councillor Keenan
Councillor Copeland
Councillor Wy Kanak

MOTION:
That Council:
1.

Acknowledges that the right to protest is fundamental in a democratic society.

2.

Notes that the NSW State Government has acted to shut down peaceful protests against CSG and
coal mining through its Inclosed Lands, Crimes and Law Enforcement Legislation Amendment
(Interference) Bill 2016, while the Sydney Public Reserves (Public Safety) Bill 2017 has given police the
power to move on homeless people, protesters and peaceful occupations in the City of Sydney area.

3.

Notes that clause 13(1), item 4 of the Crown Land Management Regulation 2018, which came into
effect on 1 July 2018, provides that ‘[t]aking part in any gathering, meeting, or assembly (except, in
the case of a cemetery, for the purpose of religious or other ceremony of burial or commemoration)’
can be prohibited by notice or direction. This means police or any Crown land manager can force any
gathering or meeting on Crown land to end at any time without reason, and failure to comply with
such a direction or notice is penalised by a maximum fine of $11,000.

4.

Acknowledges that prohibiting individuals from taking part in any gathering, meeting or assembly
may unduly trespass upon the rights of individuals to peacefully assemble for a common purpose and
express their views.

5.

Acknowledges that this amendment will apply to those people who may wish to hold a meeting,
assembly or peaceful protest in many of the public parks and spaces in the Waverley LGA.

6.

That the Mayor writes to the NSW State Government to:
(a)

Oppose clause 13(1), item 4 of the Crown Land Management Regulation 2018, for the reasons
detailed above.

(b)

Express support for the right of peaceful gathering, meeting and assembly in NSW.

General Manager’s comment
The General Manager has reviewed this motion and has no comments to provide.
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NOTICE OF MOTION
CM/8.6/18.09
Subject:

Eastern Avenue Reserve

TRIM No:

A17/0455

Submitted by:

Councillor Nemesh
Councillor Betts

MOTION:
That Council:
1.

Notes the concerns raised by the Dover Heights Precinct in relation the stability of the slope at
Eastern Avenue Reserve starting at the top of Bulga Road and descending North.

2.

Redirects the existing $25,000 capital works funding for Eastern Avenue to this higher priority
stabilisation project.

3.

Informs the Dover Heights Precinct of its decision.

Background
The slope in Eastern Avenue Reserve starting at the top of Bulga Road is reportedly unstable in certain
places, partly the result of infill from dumped materials. This project seeks rectify the stability of the slope
and includes plantings.
General Manager’s comment
Eastern Avenue Reserve is part of the Council’s clifftop coastal walk.
Over the years, the fill material under the grass and plantings has moved and slipped, exposing the
underlying fill.
Council officers support the proposal for slope stabilisation of the Reserve from Bulga Road northwards.
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NOTICE OF MOTION
CM/8.7/18.09
Subject:

Bus Stop at 465 Bronte Road, Bronte - Relocation

TRIM No:

A03/0189

Submitted by:

Councillor Masselos

MOTION:
That Council:
1.

Supports moving the bus stop outside 465 Bronte Road to the Bronte Beach terminus, which is across
the road.

2.

Recognises prior efforts of Council staff in attempting to have this bus stop moved to the Bronte
Beach terminus.

3.

Acknowledges the wishes of the local residents in wanting this bus stop moved.

4.

Sends a delegation of the Mayor, Ward Councillors and Council staff to meet with the Minister to
make representations to have the bus stop moved.

Background
Over the years, there have been many attempts by Council to have this bus stop moved but without
success; most recently, 12 months ago. There is now another opportunity to make representations, given
the current Bronte Beach Village upgrade.
Anecdotal evidence suggests that a large percentage of people alighting from the bus cross the road to
access the beach. Observations show that people do not cross at the pedestrian crossing, but rather cross
at the point of the bus stop. Moving the bus stop to the terminus would ensure greater safety for
commuters.
The current bus stop is located in front of Bronte beach cafes, creating an ongoing problem with diesel
particulate.
The Cancer Council states:
Exposure to diesel exhaust is part of everyday life for many Australians. In busy urban areas, exposure
to low levels and short-term peak levels of diesel exhaust are often unavoidable. People are exposed
to diesel exhaust mainly as a result of inhaling the particles and gases, which then enter the lungs.
Particulate matter can contain elemental carbon, organic compounds (including Polycyclic aromatic
hydrocarbons, a number of which are known or suspected carcinogens, metals, and other trace
compounds. These particles are a public health concern due to their small size (Particulate Matter of
~10 micrometers or less [PM10]) which makes them easy to inhale and able to reach the deep lung.
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Read more at <https://www.cancercouncil.com.au/86083/cancer-information/general-information-cancerinformation/cancer-questions-myths/environmental-and-occupational-carcinogens/diesel-fuelemissions/#LmcyOpXpdUhUH5dP.99>.
General Manager’s comment
The relocation of the bus stop outside 465 Bronte Road to the bus terminus has been considered by the
Waverley Traffic Committee on a number of occasions and rejected. Representatives on the Committee
from Roads and Maritime Services (RMS) and Sydney Buses have consistently rejected the proposal.
The matter was escalated to senior management within the State Government transport agencies; i.e
Sydney Buses, RMS and Transport for New South Wales. A number of meetings were held and
options/proposals discussed and reviewed to come up with a solution. Unfortunately, the State agencies
were not prepared to move the bus stop, citing operational needs for the bus terminus that did not allow
for the relocation.
Council officers support the motion. Administrative and technical support will be undertaken by the
Transport and Development Team in Creating Waverley, and can be accommodated within the existing
work programme.
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NOTICE OF MOTION
CM/8.8/18.09
Subject:

Pensioner Rebate

TRIM No:

A14/0379

Submitted by:

Councillor O'Neill

MOTION:
That Council:
1.

Expresses its concern and dissatisfaction that the State Government Pensioner Concession Rates
Rebate has remained at $250 since 1993, and makes strong representations to the State Government
to provide greater assistance to pensioners struggling under cost of living increases.

2.

As part of its deliberations for developing its 2019–20 Budget, receives a report on the financial
implications of increasing its voluntary contribution to the Pensioner Concession Rates Rebate so
that the total rebate equates to 25% of the average pensioner’s rates charge in the Waverley local
government area.

Background
As the cost of living continues to increase, it is incredibility important that we protect those in our
community who are most vulnerable. Many pensioners for the first time in their lives are faced with late
payment of their rates, which is a situation Council is no doubt aware of, and should consider restoring
parity with increased rate charges.
The State Government sets a maximum Pensioner Concession rebate of $250. This rebate is funded 45% by
the council and 55% by the State Government. The rebate has remained at this level since 1993, and its
value as a support to pensioners has decreased considerably. Based on CPI increases since that time, the
maximum Pensioners Concession rebate should be indexed to approximately $480.
In 2003/04, the rebate equated to approximately 25% of the average pensioner’s rates. By 2010/11, it
amounted to just approximately 18.5% of the average pensioner’s rates.
In recognition of this, Council, in 2011/2012, itself contributed an extra $50, making a total Rebate of $300,
which at that time amounted to approximately 20% of the average pensioner’s rate. Since 2011/12, this
rebate has not increased, while rates have continued to rise. The current rebate of $300 now amounts to
just 18.6 % of the average pensioner’s rates.
Many of our pensioners purchased properties in the area many years ago when prices were considerably
more affordable than today. As rates have increased significantly, reflecting property values, many
pensioners have been left in a situation of being asset rich but cash poor.
This motion seeks to explore ways Council and the State Government can better assist those most
vulnerable in our community.
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General Manager’s comment
Council has an adopted Rates and Charges Policy which recognises there are cases of genuine financial
hardship requiring respect and compassion in special circumstances. This policy establishes guidelines for
assessment of hardship applications for waiving, deferment and alternative payment arrangements, or the
writing off of rates, annual charges and interest accrued on such debts.
Eligible pensioners are able to apply for the deferment of recovery of any outstanding rates and charges
until such time as their situation changes—for example, sale of the property–for up to 19 years until
Council will commence debt recovery proceedings.
Currently, there are 1,822 pensioner ratepayer accounts, of which two have entered into formal rates
deferment arrangements, while a further 48 have no formal arrangement but currently have outstanding
rates balances.
The current average pensioner rate is $1,612.12, and the combined mandatory government rebate of $250
and the additional Council $50 equate to 18.6% of the average pensioner rate.
If Council chooses to add to its voluntary rebate in order to raise the level of subsidy to 25%, an extra $103
would need to be added for each eligible pensioner account.
The annual financial implications of raising the subsidy to 25% would be an approximate cost to the budget
of $187,720 with an estimated $2,338,139 cumulative impact on the Long Term Financial Plan.
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NOTICE OF MOTION
CM/8.9/18.09
Subject:

Eastern Suburbs Bus Services

TRIM No:

A03/0189

Submitted by:

Councillor O'Neill

MOTION:
That Council:
1.

2.

3.

Writes to the Minister for Transport and Infrastructure, and the Members for Vaucluse and Coogee
to:
(a)

Affirm Waverley Council’s support for public transport.

(b)

Request that the Minister provide the reasons for the cancellations and changes to Eastern
Suburbs bus services and timetables.

(c)

Request that the 361 North Bronte to Bondi Junction not be withdrawn to:
(i)

Ensure that bus commuters do not have more travel time added to their commute
because their bus is now traveling on a major arterial road rather than the quieter Birrell
Street.

(ii)

Allow bus commuters, who are patients at the War Memorial Hospital, to be able to
continue to access the hospital by public transport.

Writes to the Department of Transport urgently requesting that an education campaign be
immediately instituted to:
(a)

Inform current users of the 361 bus route about the changes that are due to commence on
23 September.

(b)

Inform commuters about any changes to the 333, 382, X79, X84 and 361.

Requests that bus stops and ‘stopping patterns’ not be changed across the bus routes in such a way
as to adversely impact commuters who may be experiencing difficulty walking some distance to
catch the bus.

Background
In August, residents were informed that on Sunday, 23 September Eastern Suburbs buses were to have a
‘major overhaul’ with the 333 from Bondi Beach to Circular Quay running every three minutes during the
peak. As a result of these changes, services around North Bondi, Tamarama, Watsons Bay and Bondi
Junction will change significantly, with passengers having to change onto the 333 to get into the CBD, and
that four routes that currently operate to Bondi Junction—the 382, X79, X84 and 361—will be cancelled.
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The 381 route will be changed to operate between Bondi Junction and Bronte (north), via Bondi Road and
Tamarama, to replace the withdrawal of route 361. In the Bondi area, services will no longer operate to
Bondi Beach; instead, operating via Denham Street, Fletcher Street, Gaerloch Avenue/Dellview Street to
Bronte. By withdrawing the 361 and re-routing the 381, the bus trips will increase for passengers as they
will no longer be traveling on the quieter Birrell Street, but will now be completing with traffic on Bondi
Road, a major arterial road. People wishing to travel to the War Memorial Hospital will also be significantly
inconvenienced.
Residents have been told that ‘[t]he stopping pattern will be changed to reflect demand and changes to
surrounding services’. It is assumed that this means the length of bus stops will change. This adversely
impacts a range of commuters, such as the elderly, who may not be able to walk distances; people with a
disability or injury; small children; people with prams etc.
General Manager’s comment
This motion can be actioned as soon as adopted by Council. In the event that the modification to services
does proceed, it is suggested that Council could also request that the On Demand bus service (now
operated by BRIDJ) be extended to include Tamarama and Bronte where the 361 services have been
removed. Presumably, if there's not much demand, as claimed by the Department of Transport, then it
shouldn’t be difficult to service.
The On Demand service should also be extended to cover Bondi Junction as well (which was cut from
services in August).
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URGENT BUSINESS
CM/9/18.09
Subject:

Urgent Business

Author:

Ross McLeod, General Manager

In accordance with clause 241 of the Local Government (General) Regulation 2005 and clause 3.5 of
Council’s Code of Meeting Practice, business may be transacted at a meeting of Council even though due
notice of the business has not been given to Councillors. However, this can happen only if:
1.

The business proposed to be brought forward is ruled by the chairperson to be of great urgency; and

2.

A motion is passed to have the business transacted at the meeting.

Such a motion can be moved without notice.
Only the mover of a motion can speak to the motion before it is put. A motion to have urgent business
transacted at the meeting requires a seconder.
For business to be considered urgent, it must be of a kind that requires immediate action or attention, and
that cannot be dealt with as a Mayoral Minute or Notice of Motion at a later meeting or by any other
means.
The mover of the motion must, when speaking to the motion, explain why he or she believes the business
to be of great urgency.
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CLOSED SESSION
CM/10/18.09
Subject:

Moving into Closed Session

Author:

Ross McLeod, General Manager

RECOMMENDATION:
That:
1.

Council moves into closed session to deal with the matter listed below, which is classified as
confidential under section 10A(2) of the Local Government Act 1993 for the reason specified:
CM/10.1/18.09

CONFIDENTIAL REPORT - Bondi Golf and Diggers Club - Potential Assignment of
Lease to Easts Leagues
This matter is considered to be confidential in accordance with section
10A(2)(c) of the Local Government Act, and Council is satisfied that discussion
of the matter in an open meeting would, on balance, be contrary to the public
interest as it deals with information that would, if disclosed, confer a
commercial advantage on a person with whom the Council is conducting (or
proposes to conduct) business.

2.

Pursuant to section 10A(1), 10(2) and 10A(3) of the Local Government Act 1993, the media and public
be excluded from the meeting on the basis that the business to be considered is classified as
confidential under section 10A(2) of the Local Government Act 1993.

3.

The correspondence and reports relevant to the subject business be withheld from the media and
public as provided by section 11(2) of the Local Government Act 1993.

Introduction/Background
In accordance with section 10A(2) of the Act, a Council may close part of its meeting to deal with business
of the following kind:
(a)
(b)
(c)
(d)

(e)
(f)
(g)
(h)
(i)

Personnel matters concerning particular individuals (other than councillors).
Personal hardship of any resident or ratepayer.
Information that would, if disclosed, confer a commercial advantage on a person with whom
Council is conducting (or proposes to conduct) business.
Commercial information of a confidential nature that would, if disclosed:
(i)
Prejudice the commercial position of a person who supplied it: or
(ii)
Confer a commercial advantage on a competitor of Council;
(iii) Reveal a trade secret.
Information that would, if disclosed, prejudice the maintenance of law.
Matters affecting the security of Council, Councillors, Council staff and Council property.
Advice concerning litigation, or advice that would otherwise be privileged from production in
legal proceedings on the grounds of legal professional privilege.
Information concerning the nature and location of a place or an item of Aboriginal significance
on community land.
Alleged contraventions of any Code of Conduct requirements applicable under section 440.
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It is my opinion that the business listed in the recommendation is of a kind referred to in section 10A(2) of
the Local Government Act 1993 and, under the provisions of the Act and the Local Government (General)
Regulation 2005, should be dealt with in a part of the meeting that is closed to members of the public and
the media.
Pursuant to section 10A(4) of the Act and clause 252 of the Local Government (General) Regulation,
members of the public may make representations to the meeting immediately after the motion to close
part of the meeting is moved and seconded, as to whether that part of the meeting should be closed.
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RESUMING IN OPEN SESSION
CM/11/18.09
Subject:

Resuming in Open Session

Author:

Ross McLeod, General Manager

RECOMMENDATION:
That Council resumes in open session.

Introduction/Background
In accordance with clause 253 of the Local Government (General) Regulation 2005, when the meeting
resumes in open session the Chair will announce the resolutions made by Council, including the names of
the movers and seconders, while the meeting was closed to members of the public and the media.

Page 241

