COUNCIL MEETING
A meeting of WAVERLEY COUNCIL will be held by video conference at:

7.00 PM, TUESDAY 16 JUNE 2020

Ross McLeod
General Manager

Waverley Council
PO Box 9
Bondi Junction NSW 1355
DX 12006 Bondi Junction
Tel. 9083 8000
E-mail: info@waverley.nsw.gov.au

Council Agenda

16 June 2020

Live Streaming of Meetings
This meeting is streamed live via the internet and an audio-visual recording of the meeting will be
publicly available on Council’s website.
By attending this meeting, you consent to your image and/or voice being live streamed and publicly
available.
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AGENDA
PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The General Manager will read the following Opening Prayer:
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and
that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
The Mayor will read the following Acknowledgement of Indigenous Heritage:
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.
1.

Apologies/Leaves of Absence

2.

Declarations of Pecuniary and Non-Pecuniary Interests

3.

Obituaries ....................................................................................................................................... 5

4.

Addresses by Members of the Public

5.

Confirmation and Adoption of Minutes
CM/5.1/20.06(2)

Confirmation of Minutes - Council Meeting - 2 June 2020 ..................................... 6

CM/5.2/20.06(2)

Adoption of Minutes - Waverley Traffic Committee Meeting - 28 May 2020 ......15

6.

Mayoral Minutes ........................................................................................................................... 25

7.

Reports
CM/7.1/20.06(2)

Schedule of Meeting Dates for Council and its Standing Committees Amendments.........................................................................................................26

CM/7.2/20.06(2)

General Manager's Delegations............................................................................30

CM/7.3/20.06(2)

Related Party Disclosures Policy - Review ............................................................35

CM/7.4/20.06(2)

Investment Policy - Review ...................................................................................48

CM/7.5/20.06(2)

Investment Portfolio Report - May 2020 ..............................................................68

CM/7.6/20.06(2)

Debt Write-off.......................................................................................................91

CM/7.7/20.06(2)

Audit, Risk and Improvement Committee Meeting - 2 April 2020 - Minutes .......94

CM/7.8/20.06(2)

Draft Waverley Local Character Statements - Exhibition ...................................104

CM/7.9/20.06(2)

NSW Government Developer Contributions Review - Submissions ...................119
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CM/7.10/20.06(2)

Small Grants Program 2019-20 - Round 2 - Resubmissions................................144

CM/7.11/20.06(2)

Affordable Housing Rent Relief...........................................................................147

CM/7.12/20.06(2)

Bondi Junction Cycleway and Streetscape Upgrade - Stage 3 Update ...............150

CM/7.13/20.06(2)

Petition - Bronte Surf Club and Community Facilities Building Upgrade............157

CM/7.14/20.06(2)

Mayoral Minute Update - Supporting Asylum Seekers through COVID-19
Pandemic
At the time of issuing this agenda, this report was not available. It will be
issued to Councillors under separate cover and published online prior to
the meeting

8.

9.

Notices of Motions
CM/8.1/20.06(2)

Jack Mundey Memorial.......................................................................................160

CM/8.2/20.06(2)

Financial Assistance Grants.................................................................................162

CM/8.3/20.06(2)

Stop Deaths in Custody - Black Lives Matter - Implementing Royal
Commission into Aboriginal Deaths in Custody Recommendations ..................163

Questions with Notice
There are no questions with notice.

10.

Urgent Business ........................................................................................................................... 166

11.

Closed Session ............................................................................................................................ 167
The following matter is proposed to be dealt with in closed session and has been distributed to
Councillors separately with the agenda:
CM/11.1/20.06(2)

CONFIDENTIAL REPORT - Commercial Waste - Fees and Charges 2020-21

12.

Resuming in Open Session .......................................................................................................... 169

13.

Meeting Closure
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OBITUARIES
CM/3/20.06(2)
Subject:

Obituaries

Author:

Ross McLeod, General Manager

The Mayor will ask Councillors for any obituaries.
Council will rise for a minute’s silence for the souls of people generally who have died in our Local
Government Area.
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CONFIRMATION AND ADOPTION OF MINUTES
CM/5.1/20.06(2)
Subject:

Confirmation of Minutes - Council Meeting - 2 June 2020

TRIM No:

SF20/42

Author:

Richard Coelho, Governance and Internal Ombudsman Officer

RECOMMENDATION:
That the minutes of the Council Meeting held on 2 June 2020 be received and noted, and that such minutes
be confirmed as a true record of the proceedings of that meeting.
Introduction/Background
The minutes of the Council meeting must be submitted to Council for confirmation, in accordance with
section 375 of the Local Government Act 1993.
Attachments
1.

Council Meeting Minutes - 2 June 2020

CM/5.1/20.06(2)
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MINUTES OF THE WAVERLEY COUNCIL MEETING
HELD BY VIDEO CONFERENCE ON TUESDAY, 2 JUNE 2020

Present:
Councillor Paula Masselos (Mayor) (Chair)
Councillor Elaine Keenan (Deputy Mayor)
Councillor Sally Betts
Councillor Angela Burrill
Councillor George Copeland
Councillor Leon Goltsman
Councillor Tony Kay
Councillor Will Nemesh
Councillor John Wakefield
Councillor Dominic Wy Kanak

Lawson Ward
Lawson Ward
Hunter Ward
Lawson Ward
Waverley Ward
Bondi Ward
Waverley Ward
Hunter Ward
Bondi Ward
Bondi Ward

Staff in attendance:
Ross McLeod
John Clark
Peter Monks
Emily Scott
Karen Mobbs
Darren Smith
Jane Worthy

General Manager
Director, Customer Service and Organisation Improvement
Director, Planning, Environment and Regulatory
Director, Community, Assets and Operations
General Counsel
Chief Financial Officer
Internal Ombudsman

At the commencement of proceedings at 7.05PM, those present were as listed above.
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PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE
The General Manager read the following Opening Prayer and Acknowledgement of Indigenous Heritage:
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and
that we work together in harmony and mutual respect. May our actions demonstrate courage and
leadership so that in all our works thy will be done. Amen.
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal
traditional custodianship of the land which forms our Local Government Area.

1.

Apologies/Leaves of Absence

Apologies were received and accepted from Crs Lewis and O’Neill.

2.

Declarations of Pecuniary and Non-Pecuniary Interests

The Chair called for declarations of interest and none were received.

3.

Obituaries

Barbara Fuller-Quinn
Guz Merzi
Council rose for a minute’s silence for the souls of people generally who have died in our Local Government
Area.

4.

Addresses by Members of the Public

4.1

K Von Muenster – CM/7.4/20.06 – Dogs Off-leash in Mackenzies Bay.

ITEMS BY EXCEPTION
AT THIS STAGE IN THE PROCEEDINGS, THE FOLLOWING MOTION WAS MOVED, SECONDED AND DECLARED
CARRIED UNDER PART 13 OF THE CODE OF MEETING PRACTICE:
MOTION / DECISION

Mover:
Seconder:

Cr Masselos
Cr Keenan

That the recommendations for the following items be adopted as recommended in the business paper:
CM/5.1/20.06
CM/7.1/20.06
CM/7.5/20.06

Confirmation of Minutes - Council Meeting - 19 May 2020
Waverley Local Environmental Plan 2012 - Housekeeping Amendment 2018 - Adoption
Nib Literary Award Sponsorship
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Rose Bay Secondary College - Temporary Drop Off/Pick Up Zones following Relaxation
of COVID-19 Restrictions

Confirmation and Adoption of Minutes

CM/5.1/20.06

Confirmation of Minutes - Council Meeting - 19 May 2020 (SF20/42)

MOTION / DECISION

Mover:
Seconder:

Cr Masselos
Cr Keenan

That the minutes of the Council Meeting held on 19 May 2020 be received and noted, and that such
minutes be confirmed as a true record of the proceedings of that meeting.

6.

Mayoral Minutes

CM/6.1/20.06

Infrastructure Funding (A18/0758)

MOTION / DECISION

Mover:

Cr Masselos

That Council:
1.

Notes the $277,817 granted to Waverley Council as part of the Financial Assistance Grant program,
which is part of the Local Road and Community Infrastructure Program.

2.

Notes that this funding is calculated in a similar way to the Roads to Recovery program and considers
road length and population in determining allocations with the focus on upgrades and maintenance
of local roads and community infrastructure.

3.

Notes that officers are submitting to the Commonwealth Government for approval, the Old South
Head Road Pedestrian Crossing project being a project that can meet project criteria, timing and cost
criteria, is aligned to Council transport strategies, and is additional to works programmed in the
forthcoming year.

4.

Writes to the Federal Government thanking them for the funding.

CM/6.2/20.06

Signatory to Letter Supporting Asylum Seekers through COVID-19 Pandemic
(A02/0436)

MOTION (WITHDRAWN)

Mover:

Cr Masselos

That Council endorses the Mayor signing the letter supporting asylum seekers through the COVID-19
pandemic as tabled at the meeting.
FORESHADOWED MOTION

Mover:

Cr Goltsman

That this item be deferred until further information can be provided.
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A PROCEDURAL MOTION, MOVED BY CR WAKEFIELD AND SECONDED BY CR BURRILL, TO LAY THE ITEM ON
THE TABLE TO ALLOW THE DRAFTING OF A NEW MOTION, WAS PUT AND DECLARED CARRIED.
A PROCEDURAL MOTION, MOVED BY CR MASSELOS AND SECONDED BY CR WAKEFIELD, TO TAKE THE ITEM
FROM THE TABLE, WAS PUT AND DECLARED CARRIED.
THE MOVER OF THE MOTION THEN WITHDREW THE MOTION AND MOVED THE FOLLOWING MOTION:
MOTION
That Council:
1.

Supports the principle of providing people seeking asylum with access to Medicare, income support
for those out of work, and valid visas through the COVID-19 pandemic as outlined in the open letter
to the Prime Minister and signed by 35 local government mayors tabled at the meeting.

2.

Authorises the Mayor to be a signatory to the open letter on behalf of Council.

THE MOVER OF THE MOTION THEN ACCEPTED THE DELETION OF CLAUSE 2 AND THE ADDITION OF A NEW
CLAUSE.
THE MOTION AS AMENDED WAS THEN PUT AND DECLARED CARRIED.
DECISION:
That:
1.

Council supports the principle of providing people seeking asylum with access to Medicare, income
support for those out of work, and valid visas through the COVID-19 pandemic as outlined in the
open letter to the Prime Minister and signed by 35 local government mayors tabled at the meeting.

2.

Further information comes back to Council at the next Council meeting.

7.

Reports

CM/7.1/20.06

MOTION / DECISION

Waverley Local Environmental Plan 2012 - Housekeeping Amendment 2018 Adoption (A18/0623)
Mover:
Seconder:

Cr Masselos
Cr Keenan

That Council:
1.

Notes the matters raised in the submissions made on the Waverley Local Environment Plan 2012
(WLEP) Housekeeping Amendment 2018 planning proposal.

2.

Supports the planning proposal to amend the WLEP in respect of the items raised in the Planning
Proposal.

3.

Amends the WLEP 2012 in accordance with the Planning Proposal in conjunction with Parliamentary
Counsel under the delegation received from the Department of Planning, Industry and Environment.
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Notifies any affected property owners of Council’s decision.

CM/7.2/20.06

Waverley Local Housing Strategy - Adoption (A19/0332)

MOTION / DECISION

Mover:
Seconder:

Cr Wakefield
Cr Copeland

That Council:
1.

Adopts the Waverley Local Housing Strategy attached to this report.

2.

Forwards the Waverley Local Housing Strategy to the Department of Planning, Industry and
Environment for assurance.

Division
For the Motion:
Against the Motion:

CM/7.3/20.06

Crs Betts, Burrill, Copeland, Goltsman, Kay, Keenan, Masselos, Nemesh, and
Wakefield.
Cr Wy Kanak.

Hugh Bamford Reserve and Williams Park Plan of Management - Adoption
(A19/0099)

MOTION

Mover:
Seconder:

Cr Wakefield
Cr Copeland

That Council:
1.

Notes the feedback received from the Public Exhibition period during February and March 2020 for
the Hugh Bamford and Williams Park Plan of Management.

2.

Adopts the Hugh Bamford and Williams Park Plan of Management attached to this report pursuant to
section 40 of the Local Government Act in accordance with section 3.23(6) of the Crown Lands
Management Act.

THE MOVER OF THE MOTION THEN ACCEPTED THE ADDITION OF A NEW CLAUSE 3.
THE MOTION AS AMENDED WAS THEN PUT AND DECLARED CARRIED UNANIMOUSLY.
UNANIMOUS DECISION:
That Council:
1.

Notes the feedback received from the Public Exhibition period during February and March 2020 for
the Hugh Bamford and Williams Park Plan of Management.

2.

Adopts the Hugh Bamford and Williams Park Plan of Management attached to this report pursuant to
section 40 of the Local Government Act in accordance with section 3.23(6) of the Crown Lands
Management Act.

3.

Subsequently explores collaboration methods with the La Perouse Local Aboriginal Land Council and
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traditional owner stakeholders, including the possibility of a local treaty, with a report to come back
to Council.

CM/7.4/20.06

Dogs Off-leash in Mackenzies Bay (A20/0275)

MOTION

Mover:
Seconder:

Cr Copeland
Cr Masselos

That Council:
1.

Continues to prohibit dogs at Mackenzies Bay.

2.

Installs fencing around planted and remnant vegetation near the pedestrian pathway.

3.

Replaces the entrance sign and relocates it to the top of the Mackenzies Bay stairs.

4.

Continues assessing the suitability of other potential off-leash dog areas.

5.

Undertakes an education campaign to inform the community on why dogs are prohibited at
Mackenzies Bay

THE MOVER OF THE MOTION THEN ACCEPTED AN AMENDMENT TO CLAUSE 2 SUCH THAT THE CLAUSE
NOW READS AS FOLLOWS:
‘Installs low fencing or loop barriers around planted and remnant vegetation areas near the
pedestrian pathway’.
AMENDMENT 1

Mover:
Seconder:

Cr Kay
Cr Betts

That clause 5 be amended to read as follows:
‘Undertakes community consultation for a trial of a timed off-leash dog beach at Mackenzies Bay,
with a further report to come back to Council following the consultation.’
THE AMENDMENT WAS PUT AND DECLARED CARRIED.
AMENDMENT 2

Mover:
Seconder:

Cr Keenan
Cr Wy Kanak

That clause 2 be deleted.
THE AMENDMENT WAS PUT AND DECLARED CARRIED.
THE MOTION AS AMENDED WAS THEN PUT AND DECLARED CARRIED.
DECISION:
That Council:
1.

Continues to prohibit dogs at Mackenzies Bay.
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2.

Replaces the entrance sign and relocates it to the top of the Mackenzies Bay stairs.

3.

Continues assessing the suitability of other potential off-leash dog areas.

4.

Undertakes community consultation for a trial of a timed off-leash dog beach at Mackenzies Bay,
with a further report to come back to Council following the consultation.

K Von Muenster addressed the meeting.

CM/7.5/20.06
MOTION / DECISION

1.

2.
3.

Nib Literary Award Sponsorship (A20/0129)
Mover:
Seconder:

Cr Masselos
Cr Keenan

Treats the attachment to this report as confidential in accordance with section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in section 10A(2)(d)(i) of the Local
Government Act 1993. The attachment contains commercial information of a confidential nature
that would, if disclosed, prejudice the commercial position of the person who supplied it.
Approves the sponsorship proposal as outlined in this report.
Authorises Council officers to enter into an agreement with the party that submitted the proposal to
be the Principal Sponsor of The Nib Literary Award for the years 2020 – 2022.

CM/7.6/20.06

MOTION / DECISION

Rose Bay Secondary College - Temporary Drop Off/Pick Up Zones following
Relaxation of COVID-19 Restrictions (A14/0145)
Mover:
Seconder:

Cr Masselos
Cr Keenan

That Council:
1.

Installs a 20 metre ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ on the eastern side
of Hardy Street zone north of the No Stopping Zone on the approach to the marked pedestrian
crossing as shown in Figure 4.

2.

Extends the existing 14.5 metres of ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ on
the western side of Hardy Street by an additional 25 metres to the south as shown in Figure 4.

3.

Converts 21 metres of the 94 metre ‘Bus zone, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ bus
zone to ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’.

4.

Notifies the immediately affected residents and the school of the temporary changes.

5.

Delegates authority to the Executive Manager, Infrastructure Services, to adjust the length and
duration of, or remove the additional No Parking restrictions, and reinstate current restrictions, as
necessary.

6.

Requires Council Officers to complete a review of the operation of the parking 3 months after
implementation and prepare a report for the traffic committee reviewing the status of the parking
demand at that time and advise whether some or all of the additional ‘No Parking’ should be
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removed, and current restrictions reinstated.

8.

Notices of Motions

CM/8.1/20.06

Animal Registration Fees (A06/0149)

MOTION / DECISION

Mover:
Seconder:

Cr Nemesh
Cr Goltsman

That Council:
1.

Notes the surge in animal adoptions during the coronavirus period.

2.

Notes that animal registrations are statutory fees and charges and are set by NSW State
Government.

3.

Writes to the Minister for Local Government, the Hon Shelly Hancock MP, requesting the State
Government review and reduce the statutory fees and charges associated with animal adoption.

4.

Investigates the allocation of up to $20,000 from the fees collected from the registration of animals
within the Companion Animals Act to deliver obedience training of animals adopted by Waverley
residents.

9.

Questions with Notice

There were no questions with notice.

10.

Urgent Business

There were no items of urgent business.

11.

Closed Session

There were no matters dealt with in closed session.

12.

Meeting Closure

THE MEETING CLOSED AT 9.30PM.

.............................................................
SIGNED AND CONFIRMED
MAYOR
16 JUNE 2020
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CONFIRMATION AND ADOPTION OF MINUTES
CM/5.2/20.06(2)
Subject:

Adoption of Minutes - Waverley Traffic Committee
Meeting - 28 May 2020

TRIM No:

SF20/45

Author:

Richard Coelho, Governance and Internal Ombudsman Officer

RECOMMENDATION:
That Part 1 of the minutes of the Waverley Traffic Committee Meeting held on 28 May 2020 be received
and noted, and that the recommendations contained therein be adopted, with the exception of item
TC/V.06/20.05 – Rose Bay Secondary College – Temporary Drop Off/Pick Up Zones following Relaxation of
COVID-19 Restrictions, which was considered at the Council Meeting on 2 June 2020.
Introduction/Background
The Waverley Traffic Committee (WTC) is not a committee of Council. The WTC operates under delegation
from Transport for NSW (TfNSW), an agency of the NSW Government. It is advisory-only and has no
decision-making powers.
The purpose of the WTC is to make recommendations and provide advice to Council on the technical
aspects of proposals to regulate traffic on local roads in Waverley. The recommendations of the WTC must
be adopted by Council before they can be implemented.
Part 1 of the minutes of WTC meetings must be submitted to Council for adoption in accordance with
clause 18 of the Waverley Traffic Committee Charter.
Council has the opportunity to ‘save and except’ any of the recommendations listed in Part 1 of the
minutes for further consideration in accordance with clause 18.1 of the Charter.
Attachments
1.

Waverley Traffic Committee Minutes - 28 May 2020

CM/5.2/20.06(2)

Page 15

Minutes of Waverley Traffic Committee Meeting

28 May 2020

MINUTES OF THE WAVERLEY TRAFFIC
COMMITTEE MEETING HELD BY EMAIL ON
THURSDAY, 28 MAY 2020

Voting Members Present:
Cr P Masselos
Sgt L Barrett
Mr M Carruthers
Mr P Pearce
Ms J Zin

Waverley Council – Chair
NSW Police – Eastern Suburbs Police Area Command – Traffic Services
Transport for NSW – Network and Safety Officer
Representing Marjorie O’Neill, MP, Member for Coogee
Representing Gabrielle Upton, MP, Member for Vaucluse

Also Present:
Cr T Kay
Mr B Gidies
Mr N Zervos

Waverley Council – Alternate Chair
State Transit – Traffic and Services Manager (Eastern Region)
Waverley Council – Acting Executive Manager, Infrastructure Services

This meeting was held by email between 28 May 2020 and 1 June 2020, in accordance with clause 5.4 of the
Waverley Traffic Committee Charter.

Apologies
There were no apologies.

Declarations of Pecuniary and Non-Pecuniary Interests
The Chair called for declarations of interest and none were received.
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Adoption of Previous Minutes by Council - 23 April 2020
The recommendations contained in Part 1 – Matters Proposing that Council Exercise its Delegated
Functions – of the minutes of the Waverley Traffic Committee meeting held on 23 April 2020 were adopted
by Council at its meeting on 5 May 2020.

PART 1 – MATTERS PROPOSING THAT COUNCIL EXERCISE ITS DELEGATED FUNCTIONS
NOTE: The matters listed under this part of the agenda propose that Council either does or does
not exercise the traffic related functions delegated to it by TfNSW. The recommendations made by
the Committee under this part of the agenda will be submitted to Council for adoption.

TC/C

STATE ELECTORATE OF COOGEE

TC/C.01/20.05

40 km/hr Speed Limit Changes - Traffic Control Devices (A18/0579)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

2.

Approves the attached designs of six speed humps for construction at:
(a)

13 Bourke Street, Bondi Junction.

(b)

14 Botany Street, Bondi Junction.

(c)

19 Park Parade, Bondi.

(d)

27 Bennett Street, Bondi Junction.

(e)

91 Ruthven Street, Bondi Junction.

(f)

Botany Street at Allens Parade, Bondi Junction

Delegates authority to the Executive Manager, Infrastructure Services, to modify the designs should
on-site circumstances warrant changes.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Coogee, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).
The Committee noted the following typographical error in the officer’s report:
Text in Executive summary (page 12) has a typographical error. The height of the speed hump in Bennett
Street should be 75 mm and not 100 mm.
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28 May 2020

Ocean Street (South)/Birrell Street, Bondi - Kerb Buildout (A20/0069)

COUNCIL OFFICER’S PROPOSAL:
That Council approves the installation of a kerb buildout on both sides of Ocean Street, planting within the
buildout, and kerb ramps aligned for direct access across Ocean Street at the intersection with Birrell
Street, as per Drawing 9004 Issue A attached to this report.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted subject to the addition of new clause and amendments to
the original clause such that recommendation now reads as follows:
That Council approves the installation of a kerb buildout on both sides of Ocean Street, planting within the
buildout, and kerb ramps aligned for direct access across Ocean Street at the intersection with Birrell
Street, as per Drawing 9004 Issue A attached to this report, with the No Stopping sign on Birrell Street to
the east of Ocean Street to be located 10 ms from the new kerb build out, and subject to outcomes of the
following further investigation:
1.

That Council officers investigate aligning the proposed kerb buildout and ramps on both sides of
Ocean Street closer to the swept paths shown on page 56 of the WTC agenda to provide enhanced
pedestrian safety when crossing Ocean Street, and that the Executive Manager Infrastructure
Services be granted delegation to amend the drawings, as appropriate.

Voting members present for this item: Representative of the Member for Coogee, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/C.03/20.05

York Road improvements - Moriah College (A20/0069)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

Provides in-principle support to the following upgrade options as part of the proposed development
of Moriah College (subject to detailed design):
(a)

Seagull intersection treatment at York Road-and Queens Park Road.

(b)

Introduction of a left-turn slip lane on York Road (west) at York Road-and Baronga Avenue.

(c)

Upgrade of the existing pedestrian refuge on York Road just south of Queens Park Road to a
formal pedestrian crossing.

2.

Detailed designs being submitted to Council’s Traffic Committee.

3.

Advise that all costs associated with the design and construction of the road upgrades are to be
borne by the applicant.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted subject to the addition of a new clause after clause 1 and an
amendment to clause 1(c), such that the recommendation now reads as follows:
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That Council:
1.

Provides in-principle support to the following upgrade options as part of the proposed development
of Moriah College (subject to detailed design):
(a)

Seagull intersection treatment at York Road-and Queens Park Road.

(b)

Introduction of a left-turn slip lane on York Road (west) at York Road-and Baronga Avenue.

(c)

Upgrade of the existing pedestrian refuge on York Road just south of Queens Park Road to a
formal raised pedestrian crossing.

2.

Undertakes a safety assessment of the line-marking for the left and right turns into York Road on the
Queens Park Road approach to York Road.

3.

Detailed designs being submitted to Council’s Traffic Committee.

4.

Advise that all costs associated with the design and construction of the road upgrades are to be
borne by the applicant.

Voting members present for this item: Representative of the Member for Coogee, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V

STATE ELECTORATE OF VAUCLUSE

TC/V.01/20.05

Murriverie Road, North Bondi - 15 Minute Parking Restrictions (A02/0637)

COUNCIL OFFICER’S PROPOSAL:
That Council installs a 5.5 metre ‘1/4 P 9.30 am–8 pm Mon–Fri, 8.30 am–12.30 pm Sat’ zone from the No
Stopping sign on Murriverie Road at Mitchell Street to the west as shown in Figure 3 in this report.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V.02/20.05

58 Military Road, Dover Heights - Construction Zone (A03/2514-04)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

Installs a 15 metre long ‘No Parking 7 am–5 pm Mon–Fri, 8 am–3 pm Saturday Council Authorised
Vehicles Excepted’ zone in front of 58 Military Road, Dover Heights.

2.

Delegates authority to the Executive Manager, Infrastructure Services, to adjust the length and
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duration of, or remove, the construction zone, as necessary.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V.03/20.05

80 O’Brien Street, Bondi Beach - Construction Zone (A03/2514-04)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

Installs a 12 metre long ‘No Parking 7 am– 5 pm Mon–Fri, 8 am–3 pm Saturday Council Authorised
Vehicles’ zone in front of 80 and 82 O’Brien Street, Bondi Beach fronting both properties.

2.

Delegates authority to the Executive Manager, Infrastructure Services, to adjust the length and
duration of, or remove, the construction zone, as necessary.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V.04/20.05

Barracluff Avenue, Bondi Beach - Traffic Assessment (A03/0042-04)

COUNCIL OFFICER’S PROPOSAL:
That Council prepares a preferred option and alternatives for community consultation that include:
1.

2.

Preferred option:
(a)

Construction of pedestrian/traffic islands with associated line marking and signage at the
intersections of Barracluff Avenue and Francis Street, and Barracluff Avenue and Lamrock
Avenue, Bondi Beach, as shown in Drawing 9005 Issue A attached to this report.

(b)

Kerb extensions in Barracluff Avenue on both sides of the road opposite:
(i)

23 Barracluff Avenue and 25 Barracluff Avenue.

(ii)

5 Barracluff Avenue and 7 Barracluff Avenue.

Alternative option: closure of Barracluff Avenue in the vicinity of 21 Barracluff Avenue.

WTC RECOMMENDATION (MAJORITY SUPPORT):
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That the Council Officer's Proposal be adopted subject to being amended to read as follows:
That Council:
1.

For the purpose of community consultation, prepares designs for construction of pedestrian/traffic
islands with associated line marking and signage at the intersections of Barracluff Avenue and
Francis Street, and Barracluff Avenue and Lamrock Avenue, Bondi Beach, as shown in Drawing 9005
Issue A attached to this report.

2.

Notes that the design includes kerb extensions in Barracluff Avenue on both sides of the road
opposite:
(a)

23 Barracluff Avenue and 25 Barracluff Avenue.

(b)

5 Barracluff Avenue and 7 Barracluff Avenue.

The Waverley Council representative (Chair) voted against the recommendation.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V.05/20.05

Rickard Avenue, Bondi Beach - Closure at Lamrock Avenue (A20/0069)

COUNCIL OFFICER’S PROPOSAL:
That Council makes the temporary closure of Rickard Avenue permanent given that it has no adverse traffic
related impact on surrounding streets.
WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer’s Proposal be adopted.
Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V.06/20.05

Rose Bay Secondary College - Temporary Drop Off/Pick Up Zones following
Relaxation of COVID-19 Restrictions (A14/0145)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

Installs a 20 metre ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ on the eastern side
of Hardy Street zone north of the No Stopping Zone on the approach to the marked pedestrian
crossing as shown in Figure 4.

2.

Extends the existing 14.5 metres of ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ on
the western side of Hardy Street by an additional 25 metres to the south as shown in Figure 4.

3.

Converts 21 metres of the 94 metre ‘Bus zone, 8 AM– 9 AM, 2:30 PM–4:00 PM, School Days Only’
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bus zone to no parking.
4.

Notifies the immediately affected residents and the school of the changes.

5.

Delegates authority to the Executive Manager, Creating Waverley, to adjust the length and duration
of, or remove the No Parking restrictions, as necessary.

6.

Requires Council officers to complete a review of the operation of the parking 3 months after
implementation and prepare a report for the traffic committee reviewing the status of the parking
demand at that time and advise whether some or all of the addition ‘No Parking’ should be removed.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer's Proposal be adopted subject to clauses 3, 4, 5 and 6 being amended such that the
recommendation now reads as follows:
That Council:
1.

Installs a 20 metre ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ on the eastern side
of Hardy Street zone north of the No Stopping Zone on the approach to the marked pedestrian
crossing as shown in Figure 4.

2.

Extends the existing 14.5 metres of ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00PM, School Days Only’ on
the western side of Hardy Street by an additional 25 metres to the south as shown in Figure 4.

3.

Converts 21 metres of the 94 metre ‘Bus zone, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’ bus
zone to ‘No Parking, 8 AM–9 AM, 2:30 PM–4:00 PM, School Days Only’.

4.

Notifies the immediately affected residents and the school of the temporary changes.

5.

Delegates authority to the Executive Manager, Infrastructure Services, to adjust the length and
duration of, or remove the additional No Parking restrictions, and reinstate current restrictions, as
necessary.

6.

Requires Council Officers to complete a review of the operation of the parking 3 months after
implementation and prepare a report for the traffic committee reviewing the status of the parking
demand at that time and advise whether some or all of the additional ‘No Parking’ should be
removed, and current restrictions reinstated.

Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/V.07/20.05

Curlewis Street Popup Cycleway Concept (SF20/3091)

COUNCIL OFFICER’S PROPOSAL:
That Council:
1.

Approves in-principle the concept design for a fully separated popup cycleway along Curlewis Street
between Campbell Parade and Old South Head Road as documented in Attachment 1 (Curlewis
Street Popup Cycleway for May TC), consisting of:
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(a)

A bi-directional separated popup bike lane on the southern side of Curlewis Street between
Campbell Parade and Gould Street.

(b)

A one-way pair of separated popup bike lanes on each side of Curlewis Street between Gould
Street and Wellington Street.

(c)

A painted bike crossing extension to the wombat crossing near Gould Street to connect the
northern one-way bike lane in item 2 to item 1.

(d)

A one-way separated popup bike lane on the southern side of Curlewis Street between
Wellington Street and Simpson Street.

(e)

Upgrade of existing shared path on the southern side of Curlewis Street between Wellington
Street and Old South Head Road.

(f)

A one-way separated popup bike lane on the northern side of Blair Street between Old South
Head Road and Simpson Street.

(g)

A new shared path on the northern side of Curlews Street between Simpson Street and
Wellington Street.

(h)

Directional signage and new bike path to connect item 6 to item 7.

2.

Delegates authority to the Executive Manager, Infrastructure Services, to modify the designs should
on-site circumstances warrant changes.

3.

Requires detailed plans showing modifications to signs and line-markings and any changes to
infrastructure to be submitted to Council’s Traffic Committee for review following confirmation of
funding.

4.

Requires Council Officers undertake community consultation as part of the detailed design process.

WTC RECOMMENDATION (UNANIMOUS SUPPORT):
That the Council Officer's Proposal be adopted subject to being amended to read as follows:
That Council:
1.

Approves in-principle the concept design for a fully separated popup cycleway along Curlewis Street
between Campbell Parade and Old South Head Road as documented in Attachment 1 (Curlewis
Street Popup Cycleway), for the purpose of:
(a)

Applying for funding.

(b)

Undertaking site survey and commencing detail design.

2.

Delegates authority to the Executive Manager, Infrastructure Services, to modify the designs should
on-site circumstances warrant changes.

3.

Following confirmation of funding:
(a)

Requires detailed plans to be prepared showing modification to signs and line-markings and
any changes to infrastructure to be submitted to Council’s Traffic Committee for review.
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Requires Council Officers undertake community consultation as part of the detailed design
process.

Voting members present for this item: Representative of the Member for Vaucluse, NSW Police
representative, TfNSW representative and Waverley Council representative (Chair).

TC/CV

ELECTORATES OF COOGEE AND VAUCLUSE

Nil.

THE MEETING ENDED ON 1 JUNE 2020.

.............................................................
SIGNED AND CONFIRMED
MAYOR
16 JUNE 2020
:
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MAYORAL MINUTES
CM/6/20.06(2)
Subject:

Mayoral Minutes

Author:

Mayor of Waverley, Cr Paula Masselos

Mayoral minutes are permissible at Waverley Council meetings under the Waverley Code of Meeting
Practice. Clauses 9.7–9.11 of the Code state:
Subject to clause 9.10, if the mayor is the chair at a meeting of the council, the mayor may, by minute
signed by the mayor, put to the meeting without notice any matter or topic that is within the jurisdiction
of the council, or of which the council has official knowledge.
A mayoral minute, when put to a meeting, takes precedence over all business on the council's agenda for
the meeting. The chair (but only if the chair is the mayor) may move the adoption of a mayoral minute
without the motion being seconded.
A recommendation made in a mayoral minute put by the mayor is, so far as it is adopted by the council,
a resolution of the council.
A mayoral minute must not be used to put without notice matters that are routine and not urgent, or
matters for which proper notice should be given because of their complexity. For the purpose of this
clause, a matter will be urgent where it requires a decision by the council before the next scheduled
ordinary meeting of the council.
Where a mayoral minute makes a recommendation which, if adopted, would require the expenditure of
funds on works and/or services other than those already provided for in the council’s current adopted
operational plan, it must identify the source of funding for the expenditure that is the subject of the
recommendation. If the mayoral minute does not identify a funding source, the council must defer
consideration of the matter, pending a report from the general manager on the availability of funds for
implementing the recommendation if adopted.
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REPORT
CM/7.1/20.06(2)
Subject:

Schedule of Meeting Dates for Council and its Standing
Committees - Amendments

TRIM No:

A04/1869

Author:

Jane Worthy, Internal Ombudsman

Director:

John Clark, Director, Customer Service and Organisation Improvement

RECOMMENDATION:
That Council:
1.

Notes the extension of the mayor’s term to September 2021 due to the postponement of the local
government elections.

2.

Extends the current deputy mayor’s term to 15 September 2020.

3.

Amends its 2020 Schedule of Meeting Dates as follows:

1.

(a)

Schedules an additional ordinary Council meeting on Tuesday, 30 June 2020 at 7.00 pm.

(b)

Schedules an ordinary Council meeting (including deputy mayoral election and appointment of
Councillors to Committees) on Tuesday, 15 September 2020 at 7.00 pm.

(c)

Cancels the ordinary Council meeting (including mayoral and deputy mayoral election)
scheduled for Tuesday, 29 September 2020.

Executive Summary

This report recommends that Council amends its adopted schedule of meeting dates for 2020 to
accommodate an additional ordinary Council meeting in June 2020 to deal with the annual budget,
proposed rates model and fees and charges, and in response to the state government’s postponement of
the Council elections scheduled for September 2020.
The main purpose of the additional ordinary Council meeting proposed for Tuesday 30 June 2020 is for
Council to consider the adoption of the 2020/21 Budget, rates, and Operational Plan 2020-21 before 1 July
2020. Considering this business item prior to 1 July has timing and revenue advantages for the Council.
The postponement of the Council elections for 12 months to September 2021 means Council can revert to
its normal meeting schedule in September 2020. It is therefore recommended that an ordinary Council
meeting, including the deputy mayoral election and appointment of Councillors to committees, be held on
Tuesday 15 September 2020, and the ordinary Council meeting scheduled for 29 September 2020 to elect
the mayor and deputy mayor be cancelled.
Should Council decide to hold the Council meeting on 15 September 2020, it will need to consider
extending the current term of the deputy mayor by four days to 15 September 2020. This is because

CM/7.1/20.06(2)
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Council set the current term of the deputy mayor to expire at midnight on 11 September 2020 to align with
the council elections originally planned for 12 September 2020.
2.

Introduction/Background

Proposal for additional ordinary Council meeting on 30 June 2020
At its meeting in June each year Council would normally consider the adoption of its draft Operational Plan
including the annual budget, proposed rates model and fees and charges for the ensuing financial year. This
meets the requirement of the Local Government Act 1993 (the Act) for the plan to be adopted before 1 July
each year (s405(1) of the Act).
This year, under the state government’s temporary new integrated planning and reporting requirements
for NSW councils, the deadline for the adoption of a new 2020-21 Operational Plan has been extended to 1
August 2020 due to the extenuating circumstances under the COVID‑19 emergency. Councils can continue
to operate under their adopted 2019-20 Operational Plan until 31 July 2020 (see OLG Circular 20-15 / 1 May
2020).
Council deferred consideration of the budget to allow additional time to review the financial impacts of
COVID-19 and the support packages approved by Council last month, and prepare a meaningful budget.
While Council could wait until the end of July to adopt the Operational Plan, budget, proposed rates model
and fees and charges under the changed regulations, the new rates cannot be charged until they are
adopted. It is estimated that waiting until July to adopt the Operational Plan and related matters could cost
Council $80,000 in lost revenue. The budget for 2020/2021 is already tight so the preference is to avoid this
outcome.
Finance staff believe, given the timing of the exhibition period, that they can have a report prepared for
Council to consider on this business item in time for a meeting on Tuesday 30 June 2020.
The General Manager is therefore recommending that a Council meeting be held on 30 June to adopt the
budget, rates, and Operational Plan so the new rates can be charged from 1 July 2020. Additional items of
business may also be included if necessary.
Proposal to amend the September 2020 meeting schedule
In March 2020 the NSW Government made the decision to postpone the September local government
elections for 12 months in the face of the COVID-19 pandemic. The decision follows Parliament passing
amendments to the Local Government Act to provide the Minister with the power to postpone the
elections. The postponement of the election means Council can revert to holding its meeting on the third
Tuesday of the month, being Tuesday 15 September 2020.
At the last mayoral election in September 2019, Council noted the term of the mayor was set by legislation
(s 230 of the Local Government Act 1993) to end at midnight on 11 September 2020, and the term of the
deputy mayor was set by Council resolution to end at midnight on 11 September 2020. This was to align the
expiry of both terms of office with the holding of the council elections originally scheduled for 12
September 2020.
With the postponement of the elections the NSW Government has announced that mayors elected to
office in September 2019 will continue to hold office until September 2021. However, this extension did not
apply to the office of Deputy Mayor. With respect of the deputy mayoral term, should Council decide to
hold the Council meeting on 15 September 2020 it will need to consider extending the current term of the
deputy mayor by four days to 15 September 2020 to ensure there is no period without a Deputy Mayor.
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It is recommended that Council schedules an ordinary Council meeting on Tuesday, 15 September 2020 at
7.00 pm, and at that this meeting includes the deputy mayoral election and the appointment of Councillors
to committees. As a consequence to this, it is further recommended that Council cancels the ordinary
Council meeting (including the mayoral and deputy mayoral election) scheduled for Tuesday, 29 September
2020. It is also recommended that Council extends the current term of the Deputy Mayor until 15
September 2020.
3.

Relevant Council Resolutions

Meeting and date
Council
19 November 2019

Minute No.
CM/7.5/19.11

Decision
That Council adopts the 2020 Schedule of Meeting Dates for
Council and its Standing Committees attached to this report.

Council
26 September 2019

ME/3.1/19.09

That Council:

4.

1.

Notes the term of office of the Mayor elected at this
meeting is 12 months to midnight on 11 September
2020.

2.

Agrees to elect a Deputy Mayor for a 12-month term to
midnight on 11 September 2020.

3.

Notes the procedure for the election of Mayor and
Deputy Mayor by Councillors outlined in this report.

4.

Determines the method of voting for the election of
Mayor and Deputy Mayor to be the Open voting
method.

Discussion

There are no legislative restrictions on Council changing its adopted meeting schedule, providing it still
holds the required 10 Council meetings in a year.
There are currently no Standing Committee meetings scheduled for Tuesday, 6 October 2020 as Monday, 5
October is a public holiday in NSW (Labour Day). Meetings are not normally scheduled to be held on the
day following a public holiday as it gives councillors one less day to prepare for the meeting.
5.

Financial impact statement/Time frame/Consultation

It is estimated that waiting until 31 July 2020 to adopt the Operational Plan, budget, proposed rates model
and fees and charges would cost Council $80,000 in lost revenue.
There are no unbudgeted costs to Council in holding an additional ordinary Council meeting on 30 June
2020 by video conference.
There are no unbudgeted costs to Council in holding an ordinary Council meeting on 15 September 2020 as
this is not an additional meeting but replaces the meeting originally scheduled for 29 September 2020.
Should Council adopt the changes to the meeting schedule, staff will notify the changes to the public via
Council’s website.

CM/7.1/20.06(2)
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Conclusion

In light of both the potential loss of significant revenue caused by delaying the adoption of the Operational
Plan, budget, proposed rates model and fees and charges, and the postponement of the council election to
September 2021, this report recommends that Council takes the following action:
•
•

7.

Extends the current deputy mayor’s term to 15 September 2020;
Amends its 2020 schedule of meeting dates as follows:
o Holds an additional ordinary Council meeting on Tuesday 30 June 2020 at 7.00 pm.
o Holds an ordinary Council meeting on Tuesday 15 September 2020 at 7.00 pm to include
the deputy mayoral election and appointment of Councillors to committees.
o Cancels the ordinary Council meeting (including mayoral and deputy mayoral election)
scheduled for Tuesday 29 September 2020.
Attachments

Nil.

CM/7.1/20.06(2)
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REPORT
CM/7.2/20.06(2)
Subject:

General Manager's Delegations

TRIM No:

SF20/29

Author:

Jane Worthy, Internal Ombudsman

Director:

John Clark, Director, Customer Service and Organisation Improvement

RECOMMENDATION:
That Council notes this update on the implementation of the current delegations to the General Manager
relating to the acceptance of tenders and the approval of purchases with fewer than the required number
of quotes called for in the Purchasing Procedure up to $250,000.
1.

Executive Summary

At its meeting on 17 March 2020, Council reviewed its delegations to the General Manager following
encouragement from the Local Government Minister, Shelley Hancock, for Councils to review their
delegations to the General Manager so as to minimise the need for face-to-face meetings of Council, and to
ensure business continuity during the COVID-19 pandemic.
As a result of the review, Council:
•

Removed the financial limitation of the General Manager’s delegation to accept tenders, with the
restriction that this cannot be sub-delegated by the General Manager.

•

Increased the General Manager’s authority to approve purchases with fewer than the required
number of quotes called for in the Purchasing Procedure from $50,000 to $250,000.

Council resolved to review the General Manager’s delegation in June 2020 and December 2020. Council
also requested that the General Manager report to Councillors monthly by e-mail on tenders accepted
under delegation and any exemptions to the purchasing requirement approved.
This report provides an update on the implementation of the changes.
2.

Introduction/Background

The General Manager’s Instrument of Delegation approved at the Council meeting on 10 October 2019,
allowed the General Manager to accept tenders, where the proposed contract is not for services currently
being undertaken by Council staff, for contracts with a total contract value (including GST) of up to:
•

$2.5 million during the Council end of year recess (i.e. from the day following the last Council
meeting of the calendar year until the first Operations and Community Services Committee
meeting of the following year).

•

$500,000 for the rest of the year.

CM/7.2/20.06(2)
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The removal of these tender limitations in March this year allows the General Manager to accept all
tenders, except those affecting staff. The General Manager cannot sub-delegate this function.
In April 2019, Council resolved to limit the General Manager’s authority to approve exemptions to Council’s
Purchasing Procedure, where the required number of quotes are not received to purchases under $50,000.
At the meeting in March this year, Council resolved to raise this to allow the General Manager to approve
exemptions up to the tender threshold of $250,000, for the duration of the pandemic.
3.

Relevant Council Resolutions

Meeting and date
Council
17 March 2020

CM/7.2/20.06(2)

Minute No.
CM/10.1/20.03

Decision
That:
1.

Council notes the potential impacts on business
continuity for Council from the current Novel Coronavirus
(COVID-19) pandemic.

2.

Council resolves that it wishes to provide greater day-today decision-making authority to the General Manager
while the pandemic affects the community and Council’s
operations.

3.

Council delegates/sub-delegates to the General Manager
the functions in accordance with the Instrument of
Delegation to the General Manager attached to this
report.

4.

Emily Scott be appointed to act as General Manager if the
General Manager is sick or otherwise absent from work
on leave or business, with such appointment to cease
upon the return to work of the General Manager or by
other resolution of the Council.

5.

Should Emily Scott be unable or unwilling to act as
General Manager at any time, Peter Monks be appointed
to act as General Manager if the General Manager is sick
or otherwise absent from work on leave or business, with
such appointment to cease upon the return to work of
the General Manager or by other resolution of the
Council.

6.

Should Emily Scott and Peter Monks be unable or
unwilling to act as General Manager at any time, John
Clark be appointed to act as General Manager if the
General Manager is sick or otherwise absent from work
on leave or business, with such appointment to cease
upon the return to work of the General Manager or by
other resolution of the Council.

7.

Should Emily Scott, Peter Monks and John Clark be unable
or unwilling to act as General Manager at any time,
Darren Smith be appointed to act as General Manager if
the General Manager is sick or otherwise absent from
work on leave or business, with such appointment to
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cease upon the return to work of the General Manager or
by other resolution of the Council.

Council
10 October 2019

CM/7.2/20.06(2)

CM/7.11/19.10

8.

Any person acting as General Manager pursuant to this
resolution has all the functions, delegations and subdelegations given to the General Manager by the Council.

9.

Council reviews the General Manager’s delegations at the
June 2020 and December 2020 Council meetings.

10.

Council authorises the General Manager to approve
purchases with fewer than the required number of
quotes called for in the Purchasing Procedure up to
$250,000, until December 2020 when a review of this will
be included in the report to Council on the General
Manager’s delegations.

11.

The General Manager reports to Councillors monthly by
email on tenders accepted under delegation and any
exemptions approved under clause 8 above.

12.

Council authorises the Mayor and Deputy Mayor to affix
the Council Seal to the Instrument of Delegation to the
General Manager.

That:
1.

Council delegates/sub-delegates to the General Manager
the Functions in accordance with the Instrument of
Delegation to the General Manager attached to this
report at Attachment 1.

2.

Emily Scott be appointed to act as General Manager if the
General Manager is sick or otherwise absent from work
on leave or business, with such appointment to cease
upon the return to work of the General Manager or by
other resolution of the Council.

3.

Should Emily Scott be unable or unwilling to act as
General Manager at any time, Peter Monks be appointed
to act as General Manager if the General Manager is sick
or otherwise absent from work on leave or business, with
such appointment to cease upon the return to work of
the General Manager or by other resolution of the
Council.

4.

Should Emily Scott and Peter Monks be unable or
unwilling to act as General Manager at any time, John
Clark be appointed to act as General Manager if the
General Manager is sick or otherwise absent from work
on leave or business, with such appointment to cease
upon the return to work of the General Manager or by
other resolution of the Council.
Page 32

Council Agenda

16 June 2020

5.

Should Emily Scott, Peter Monks and John Clark be unable
or unwilling to act as General Manager at any time,
Darren Smith be appointed to act as General Manager if
the General Manager is sick or otherwise absent from
work on leave or business, with such appointment to
cease upon the return to work of the General Manager or
by other resolution of the Council.

6.

Any person acting as General Manager pursuant to this
resolution has all the functions, delegations and subdelegations given to the General Manager by the Council.
Authorises the Mayor and Deputy Mayor to affix the
Council Seal to the Instrument of Delegation to the
General Manager.

7.

Council
16 April 2019

4.

CM/7.4/19.04

That:
1.

Council delegates/sub-delegates to the General
Manager the Functions in accordance with the
Instrument of Delegation to the General Manager
attached to this report at Attachment 1, subject to
Policy Authorisation 14A Finance being limited to
purchases under $50,000.

2.

Peter Monks be appointed to act as General Manager if
the General Manager is sick or otherwise absent from
work on leave, with such appointment to cease upon the
return to work of the General Manager or by other
resolution of the Council.

3.

Should Peter Monks be unable or unwilling to act as
General Manager at any time, Emily Scott be appointed to
act as General Manager if the General Manager is sick or
otherwise absent from work on leave, with such
appointment to cease upon the return to work of the
General Manager or by other resolution of the Council.

4.

Any person acting as General Manager pursuant to this
resolution has all the functions, delegations and subdelegations given to the General Manager by the Council.

5.

Authorises the Mayor and Deputy Mayor to affix the
Council Seal to the Instrument of Delegation to the
General Manager.

6.

The delegations be reviewed in six months’ time.

Discussion

Since Council’s resolution in March, the General Manager has provided two updates by email to Councillors
on the implementation of the changes: one dated 1 May 2020 and one dated 29 May 2020.
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In summary, to date the General Manager has accepted the following four tenders, with a total value of
$1,136,395.90:
•
•
•
•

Waverley Art School – Restoration services.
2A Edmund Street – Head design services, design and documentation.
Rodney Reserve landslip remediation.
Waverley Park Indoor Cricket Facility – Architectural services.

The General Manager has approved one procurement exemption in the period. This was a contract for the
temporary staff amenity hire for the Bondi Pavilion Restoration and Conservation Project, which had a
value of $129,394. Less than the required three quotes were received.
Where tenders or procurement exercises result in outcomes outside of Council’s Procurement Policy or
requiring Council approval under law, they are being reported to Council for consideration/approval. A
recent example was the recent tender relating to Bondi Pavilion construction works where a report came to
Council for tenders to be rejected to enable negotiations with preferred contractors to occur. A further
example was the RFQ for Footpath and Restoration Works reported in April where less than three quotes
were received (even though more than three were sought) and the value of the work was greater than
$250,000.
In the context of Covid-19 impacts, the current arrangements are working well with a high degree of
transparency. They are likely to become more useful as we move back to regular Council meeting cycles. On
that basis, this report recommends that Council keeps in place the current General Manager delegation
arrangements until the review scheduled for December.
5.

Financial impact statement/Time frame/Consultation

There will be no financial impact of this decision. Councillors will continue to be made aware of tenders
being accepted and exemptions being granted on a monthly basis. The Instrument of Delegation to the
General Manager will be reviewed again at the December Council meeting unless circumstances require an
earlier review.
No consultation is necessary.
6.

Conclusion

This report recommends that Council makes no changes to the General Manager’s delegations at this point.
7.

Attachments

Nil.
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REPORT
CM/7.3/20.06(2)
Subject:

Related Party Disclosures Policy - Review

TRIM No:

A17/0161

Author:

Teena Su, Executive Manager, Finance

Director:

Darren Smith, Chief Financial Officer

RECOMMENDATION:
That Council adopts the Related Party Disclosures Policy attached to this report in line with the
requirements of Accounting Standard AASB 124.
1.

Executive Summary

The Related Party Disclosures Policy has been reviewed to assist with the requirements for the Annual
Financial Statements in accordance with Accounting Standard AASB 124. It proposes few administrative
changes in line with the current organisation structure and the Community Strategic Plan.
2.

Introduction/Background

The Related Party Disclosures Policy was last reviewed and adopted on 3 July 2018. It is important to
perform periodical review to ensure it serves its intended purposes and compliance with legislation and
Accounting Standards.
3.

Relevant Council Resolutions

Meeting and date
Operations and
Community Services
Committee
3 July 2018 (reconvened
17 July 2018)
4.

Minute No.
OC/5.2/18.07

Decision
That Council adopts the Related Party Disclosures
Policy attached to this report in line with the
requirements of Accounting Standard AASB 124.

Discussion

The Related Party Disclosures Policy has been reviewed to assist with the requirements for the Annual
Financial Statements in accordance with Accounting Standard AASB 124.
In this review, the following administrative changes to the Policy have been proposed:
•
•
•
•

Removed the Policy Amendment section, as this section is no longer required in the new policy
template.
Updated the director’s definition on the definition section on page 10.
Changed the responsible accounting officer to ‘Chief Finance Officer’ from ‘Executive Manager,
Finance’ on page 11.
Changed the KMPs hierarchy diagram to reflect the current structure on page 6.
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Removed the Waverley Community Strategic Plan’s directions, as this section is no longer required
in the new policy template.
Changed ‘Financial Waverley’ to ‘Finance’ throughout the document.

The next review will take place in June 2022.
5.

Financial impact statement/Time frame/Consultation

The review has been carried out by staff and discussed the changes with ELT.
The Policy has been reviewed in consultation with the:
•
•
•
•
•
6.

General Counsel.
Chief Financial Officer.
Director, Community, Assets and Operations.
Director, Planning, Environment and Regulatory.
Director, Customer Service & Organisation Improvement.
Conclusion

The review has proposed few administrative changes in line with the organisation structure and Council’s
Community Strategic Plan. The Policy complies with all requirements of Accounting Standard AASB 124.
7.

Attachments

1.

Related Party Disclosures Policy ⇩
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REPORT
CM/7.4/20.06(2)
Subject:

Investment Policy - Review

TRIM No:

A05/0197

Author:

Teena Su, Executive Manager, Finance

Director:

Darren Smith, Chief Financial Officer

RECOMMENDATION:
That Council adopts the Investment Policy attached to this report.
1.

Executive Summary

The Investment Policy was last adopted by Council on 18 June 2019. Council reviews the Policy annually in
June. In this review, officers are proposing some administrative changes to the authorisers listing and
legislative references.
2.

Introduction/Background

Since 2007, Council has been performing annual reviews of its Investment Policy to ensure that the Policy
meets the legislative and council requirements. Council reviews the Policy annually in June.
3.

Relevant Council Resolutions

Meeting and date
Council
18 June 2019

4.

Minute No.
CM/7.3/19.06

Decision
That Council adopts the revised Investment Policy attached to
this report.

Discussion

The Investment Policy was last adopted by Council on 16 July 2019. Council reviews the Policy annually in
June. In the 2020 review, officers are proposing one administrative change to the authorisers listing at
section 4.2 – Delegation of Authority:
•

Removed Financial Strategist as this position no longer exist in the organisational structure.

The current limits on investment into specific credit rated ADIs provide sufficient allowance for a welldiversified non-fossil fuel/socially responsible investment portfolio and to achieve Council’s investment
direction.
It is worth noting that, if in the future we are to consider a loan from NSW TCorp, the Policy’s credit rating
limits would require to be amended; see Attachment 2 (Prudential’s commentary).
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Financial impact statement/Time frame/Consultation

The review of this Policy has been carried out by staff and developed in consultation with the:
•
•
•
•
6.

General Counsel.
Revenue Co-ordinator.
Chief Financial Officer.
Prudential Investment Services Corp – Council’s independent financial advisor.
Conclusion

Officers have reviewed the Policy and discussed the changes with ELT. There is no significant change
proposed in this review.
7.

Attachments

1.
2.

Investment Policy ⇩
Prudential commentary on Investment Policy ⇩
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REPORT
CM/7.5/20.06(2)
Subject:

Investment Portfolio Report - May 2020

TRIM No:

A03/2211

Author:

Sid Ali, Revenue Co-ordinator
Teena Su, Executive Manager, Finance

Director:

Darren Smith, Chief Financial Officer

RECOMMENDATION:
That Council:
1.

Receives and notes the Investment Summary Report for May 2020 attached to this report.

2.

Notes that all investments have been made in accordance with the requirements of section 625 of
the Local Government Act 1993 and directions from the Minister for Local Government, including
Ministerial Investment Orders, and Council’s Investment Policy.

1.

Executive Summary

For the month of May 2020, Council’s investment portfolio generated $236,170 of interest.
The interest on investment budget for the 2019–20 financial year was adopted by Council at its meeting on
18 June 2019, and was set at $3,865,231. Third quarter amendment reducing budgeted interest to
$3,569,658 was adopted by Council at its meeting on 19 May 2020.
The interest income for the year to date figure as at 31 May 2020 is tracking at 95.93% ($3,424,361) of the
current budget forecast of $3,569,658.
2.

Introduction/Background

Clause 212 of the Local Government (General) Regulation requires that Council be provided with a written
report setting out details of all money that the Council has invested under section 625 of the Local
Government Act 1993 (the Act) and certifying that these investments have been made in accordance with
the Act, regulations, Ministerial Investment Orders and Council’s Investment Policy.
The table below illustrates the monthly interest income received by Council and performance against the
Budget.
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Table 1. Monthly interest income received by Council.

Month
July
August
September
October
November
December
Q2 Amendment
January
February
March
April
Q3 Amendment
May
3.

3,865,231
3,865,231
3,865,231
3,865,231
3,865,231
3,865,231
10,000
3,875,231
3,875,231
3,875,231
3,875,231
(305,573)
3,569,658

Actual
Monthly ($)

Actual YTD
($)

Tracking YTD
Original Budget
%

Current Budget
%

374,347
368,646
314,157
409,532
298,396
259,164

374,347
742,993
1,057,150
1,466,682
1,765,078
2,024,242

9.68%
19.22%
27.35%
37.95%
45.67%
52.37%

300,294
251,390
263,148
349,116

2,324,536
2,575,926
2,839,075
3,188,191

60.14%
66.64%
73.45%
82.48%

59.98%
66.47%
73.26%
82.27%

236,170

3,424,361

88.59%

95.93%

Relevant Council Resolutions

Meeting and date
Council
19 May 2020

4.

2019/20
Budget ($)

Minute No.
CM/7.3/20.05(2) That Council:

Decision

1.

Receives and notes the Investment Summary Report for April
2020 attached to this report.

2.

Notes that all investments have been made in accordance
with the requirements of section 625 of the Local
Government Act 1993 and directions from the Minister for
Local Government, including Ministerial Investment Orders,
and Council’s Investment Policy.

Discussion

As at 31 May 2020, Council’s cash investment portfolio generated interest earnings of $3,424,361
representing 95.93% of the current approved budget of $3,569,658.
Council’s investment portfolio posted a return of 3.61% pa for the month of May versus the Ausbond Bank
Bill Index benchmark return of 0.10% pa.
Over the last 12 months, Council’s investment portfolio has exceeded the Ausbond Bank Bill index
benchmark by 0.86% pa (1.83% vs 0.97% pa).
Portfolio value
Council’s investment portfolio, as at 31 May 2020, has a current market value of $175,808,689 which
represents a gain of $817,129 on the $174,991,560 face value of the portfolio. The table below provides a
summary by investment (asset) type.
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Table 2. Portfolio value – Summary by investment (asset) type.
Asset Group
Bonds
Cash
Floating Rate Note
Floating Rate Term Deposits
Managed Funds
Term Deposit
Total

Face Value

Current value

$ 3,000,000
$ 21,573,471
$ 24,800,000
$ 8,500,000
$ 14,118,089
$ 103,000,000
$ 174,991,560

$ 3,044,057
$ 21,573,471
$ 24,825,977
$ 8,512,684
$ 14,118,089
$ 103,734,411
$ 175,808,689

Analysis
Attached to this report is the Summary of Investment Portfolio for the period ending 31 May 2020. These
reports are prepared by Council’s independent financial advisor, Prudential Investment Services Corp.
The TCorpIM LT Growth funds was up 2.8% in May. The Australian share market was up 5.0% during the
month with IT the best performing sector, up 14.3%. Healthcare was the worst performing sector, down
5.1%, as investors rotated out of defensive stocks. Overseas markets were mostly stronger with the US S&P
500 (+4.8%), European S&P350 (+2.9%), and Japanese S&P 500 (+6.9%) all gaining, although the
Chinese S&P 300 fell slightly (-0.6%).
The overall return for the last 12 months has exceeded the AusBond Bank Bill index by 0.86% pa (1.83% vs
0.97% pa).
Table 3. Portfolio return.
Month
June-19
July-19
Aug-19
Sep-19
Oct-19
Nov-19
Dec-19
Jan-20
Feb-20
March-20
April-20
May-20
Average % return Over the last 12
months

Portfolio
Return %
2.47
3.31
1.99
2.53
2.08
3.46
1.61
3.78
-0.83
-5.97
4.29
3.61

Ausbond BB
Index %
1.62
1.42
0.99
1.03
0.95
1.00
0.85
0.96
0.95
1.18
0.58
0.10

1.83

0.97

Variance %
0.85
1.89
1.00
1.50
1.13
2.46
0.76
2.82
-1.78
-7.15
3.71
3.51
0.86

Council has a well-diversified portfolio invested among a range of term deposits and floating rate notes
from highly rated Australian ADIs. 87% of the portfolio is spread among the top three credit rating
categories (A long term/A2 short term and higher) and NSW TCorpIM managed funds. It is expected that
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Council can continue to achieve above benchmark returns with prudent investment selection for its shortand long-term holdings.
Investments in ethically, socially and environmentally beneficial alternatives
As at the end of May 2020, 70.7% of Council’s portfolio was invested in non-fossil fuel lending ADIs and
socially responsible investments, while fossil fuel lending ADIs accounted for 21.2% of the portfolio. The
remaining 8.1% is invested with TCorp.
When excluding the capital money to meet day-to-day operating requirement in the CBA bank account (a
fossil fuel lending bank), 80.69% of Council’s investment portfolio was invested in non-fossil fuel lending
ADIs and socially responsible investments, while fossil fuel lending ADIs accounted for 10.10% of the
portfolio.
Over the period of 24 months, from June 2018 to May 2020, Council has reduced its investment in fossil
fuel lending ADIs from 59% to 21.2% as displayed in Figure 1 below.

Figure 1. Investments in fossil fuel lending ADIs.
During May, Council’s investment portfolio had $9 M in a seven-month and several 12-month term
deposits mature with a weighted average rate of approximately 2.20% pa. Council utilised the funds
for expenditure requirements and remaining were invested in two new six- and seven-month
deposits totalling $3 m at an average rate of 1.50% pa. Due to the maturities, Council’s portfolio
invested in fossil fuel ADIs is 21.2%, up from 16.5% the month prior
5.

Financial impact statement/Timeframe/Consultation

This report has been prepared in consultation with Council’s independent financial advisor, Prudential
Investment Services Corp.
6.

Conclusion

Council’s investment portfolio has achieved interest earning of $3,424,361 YTD at 31 May 2020,
representing 95.93% of the current budgeted interest of $3,569,658. It is on track to achieve the budgeted
interest.
7.

Attachments

1.

Investment Summary Report - May 2020 ⇩
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REPORT
CM/7.6/20.06(2)
Subject:

Debt Write-off

TRIM No:

SF17/299

Author:

Teena Su, Executive Manager, Finance

Director:

Darren Smith, Chief Financial Officer

RECOMMENDATION:
That Council:
1.

Writes off the domestic waste annual charge of $887.52 for the property located at 43 Palmerston
Avenue, Bronte (365273 Lot 10 DP 1230429), owned by the ratepayer identified on Council’s file, in
accordance with clause 131(4) of the Local Government (General) Regulation 2005 and Council’s
Rates and Charges Policy.

2.

Notes that $892.66 of commercial waste debt has been written off by the General Manager for the
period 18 February 2020 to 15 June 2020, in accordance with clause 213(3) of the Local Government
(General) Regulation 2005.

1.

Executive Summary

A sum of $887.52 of domestic waste charges for the property located at 43 Palmerston Avenue, Bronte, are
recommended to be written off in accordance with Council’s Rates and Charges Policy and Regulation.
2.

Introduction/Background

Under clause 131(1) of the Local Government (General) Regulation 2005 the council must, from time to
time, by resolution, fix the amount of rates and charges above which an individual rate or charge may be
written off only by resolution of the council. Council has delegated to the General Manager the authority
to write off individual rates and charges debts of less than $100 (see the resolution CM/7.6/17.07
below).
Under clause 213(2) of the Local Government (General) Regulation 2005 a Council must from time to
time, by resolution, fix an amount above which debts may be written off only by Resolution of the
Council.
Clause 213(3) of the Local Government (General) Regulation 2005, makes provision for a delegation
where debts below an amount fixed by the Council may be written off. Council has delegated to the
General Manager the authority to write off individual debts of less than $2,500 (see the resolution
CM/7.5/17.07 below).
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3.

Relevant Council Resolutions

Meeting and date
Council
18 July 2017

Council
18 July 2017

4.

16 June 2020

Minute No.
CM/7.6/17.07 That Council:

Decision

1.

Adopts the Rates and Charges Policy attached to this report.

2.

Fixes $100 as the amount above which rates and charges may
be written off only by resolution of Council, in accordance with
clause 131(1) of the Local Government (General) Regulation,
noting that the General Manager can write off rates and
charges not greater than this amount.

CM/7.5/17.07 That Council:
1.

Adopts the Trade Debtors Policy attached to this report.

2.

Fixes $2,500 (including GST) as the amount above which debts
may be written off only by resolution of Council, in accordance
with clause 213(2) of the Local Government (General)
Regulation, noting that the General Manager can write off
debts not greater than this amount.

3.

For any future contracts with debt recovery agencies,
considers inclusion of a contract requirement for notification
of bad debts to a credit reporting agency at an earlier stage
than is possible under current arrangements.

4.

Receives a quarterly report outlining details of the debts
written off by the General Manager.

Discussion

Domestic Waste Charge Write off
A sum of $887.52 of domestic waste annual charges from September 2017 to May 2019, levied on the
property located at 43 Palmerston Avenue, Bronte, are recommended to be written off.
The Valuer-General advised Council on September 2017 that this property has been subdivided.
Unfortunately, due to delays with internal processes the delivery of waste bins to the new subdivided
property was not completed until May 2019.
In late 2019, the ratepayer made payments to settle the Council rates component of the Rates Notice.
However, due to the unavailability of the waste bins and service, the domestic waste charges for the period
from September 2017 to May 2019 were not paid. Given the circumstances of the unpaid debt, it is
officers’ considered opinion that it would be uneconomical to recover this debt. It is recommended that the
disputed domestic waste charge totalling $887.52 be written off in accordance with clause 131(4) of the
Local Government (General) Regulation 2005 and Council’s Rates and Charges Policy.
Debts Written off under Delegation
The table below lists the trade debts under $2,500 written off by the General Manager from 18 February
2020 to 15 June 2020.
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Table 1. Trade debts written off.
Business
Name

Service
Address

Owner/
Manager

Total Debt

Reason for
abandonment

Debt Type

Debt Age
(days)

Bardot Pty
Ltd

464 Oxford
Street, Bondi
Junction

Cristina
Capodicasa

$892.66

Business closed
and
administrators
appointed on
17 March 2020

Commercial
Waste

>90

5.

Financial impact statement/Time frame/Consultation

The proposed domestic waste charge write-off has been discussed with ELT.
6.

Conclusion

Writing off bad debts is only recommended after a thorough review by the relevant business units and after
all reasonable efforts have been taken to recover the debt.
All write-offs are recommended by the responsible Executive Manager/officer and reviewed by Finance
staff before being placed before the General Manager or Council.
7.

Attachments

Nil.
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REPORT
CM/7.7/20.06(2)
Subject:

Audit, Risk and Improvement Committee Meeting - 2 April
2020 - Minutes

TRIM No:

SF20/986

Author:

Al Johnston, Governance and Internal Ombudsman Officer

Director:

John Clark, Director, Customer Service and Organisation Improvement

RECOMMENDATION:
That Council notes the minutes of the Audit, Risk and Improvement Committee meeting held on 2 April
2020 attached to this report.
1.

Executive Summary

Council established the Audit, Risk and Improvement Committee (‘the Committee’) in February 2019. The
Committee meets five times per year. In accordance with the Committee’s Charter, once the minutes of a
meeting have been confirmed by the Committee, they are reported to Council for noting.
The minutes of the meeting held on 2 April 2020 were confirmed by the Committee at its meeting on 21
May 2020 and are attached to this report for Council’s information.
2.

Introduction/Background

The Audit, Risk and Improvement Committee provides independent assistance to Council by monitoring,
reviewing and providing advice on governance processes, risk management and control frameworks, and
external accountability obligations.
The Committee is supported by an internal audit function and together they are one mechanism Council
uses to ensure its internal controls and management approaches are effective for the management of risk
across the organisation.
The Committee generally meets five times each calendar year. In accordance with section 9.6 of the
Committee’s Charter, after the minutes of each meeting have been confirmed by the Committee, they are
reported to Council for noting.
3.

Relevant Council Resolutions

Nil.
4.

Discussion

Nil.
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Financial impact statement/Time frame/Consultation

The minutes of the meeting held on 2 April 2020 were confirmed by the Committee at its meeting on 21
May 2020.
6.

Conclusion

The minutes of the Committee’s meeting held on 2 April 2020 are attached to this report for Council’s
information.
It is recommended that Council notes the minutes.
7.

Attachments

1.

ARIC - 2 April 2020 - Minutes ⇩
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REPORT
CM/7.8/20.06(2)
Subject:

Draft Waverley Local Character Statements - Exhibition

TRIM No:

A20/0325

Author:

Alicia Baker, Senior Strategic Planner

Director:

Peter Monks, Director, Planning, Environment and Regulatory

RECOMMENDATION:
That Council publicly exhibits the draft Waverley Local Character Statements 2020 attached to this report
for a minimum of 28 days, and during exhibition sends the report to the relevant precincts with an offer of
a briefing or presentation.
1.

Executive Summary

The purpose of this report is to seek Council’s endorsement of the draft Waverley Local Character
Statements (the draft Local Character Statements) for public exhibition. The draft Local Character
Statements have been prepared as part of the Comprehensive Waverley Local Environmental Plan Review
2021 project (the Comprehensive LEP Review).
The draft Local Character Statements document the outcomes of a local character study, which identified
and described at a high level the social, environmental and economic characteristics of 23 defined areas
across the Waverley LGA. Characteristics include housing type and architectural style, density and height,
heritage and culture, parking, public/private domain interface, open space, topography and tree canopy.
This is the first time that Council has undertaken a local character study for the whole LGA. A written and
graphic statement of the existing and desired future character has been prepared for each of the 23 areas.
The preparation of the draft Local Character Statements forms part of Phase 4 of the Comprehensive LEP
Review process and delivers on Action 7.3 of the Waverley Local Strategic Planning Statement 2020-2036
(Waverley LSPS) and Action 5.1 of the Waverley Local Housing Strategy (Waverley LHS). The draft Local
Character Statements form part of a suite of environmental studies that provide an evidence base to
strengthen the integration of local character considerations into the Waverley planning framework. This
will occur first as part of the strategic planning process and then through its translation into statutory
controls, in the comprehensive review of the Waverley Local Environmental Plan 2012 (WLEP) and the
Waverley Development Control Plan 2012 (WDCP). Specifically, this work will help Council prioritise placebased planning and local character when assessing Planning Proposals (PPs) and Development Applications
(DAs).
The character study and draft Local Character Statements are a starting point to identify and describe the
existing and future character of an area. The next step is to gain further public input. It is proposed to put
the draft Local Character Statements on public exhibition to enable broad community feedback and
refinement prior to adoption.
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Introduction/Background

Recent reforms to the NSW planning system have resulted in a shift to a strategic-led planning framework
with the introduction of regional strategic plans across NSW and district strategic plans in Greater Sydney.
In accordance with sections 3.8(3) and (4) of the Environmental Planning and Assessment Act 1979 (EP&A
Act), Council is required to undertake a comprehensive review of the WLEP to implement the Region Plan
(‘A Metropolis of Three Cities’) and the District Plan (the ‘Eastern City District Plan’), prepared by the NSW
Government. As part of the review process, section 3.9 of the EP&A Act also requires that Council prepare a
Local Strategic Planning Statement (LSPS). The LSPS is a new policy that sets the vision for the local area for
the next 20 years and ensures there is a clear line of sight between State and local strategic planning
priorities, including priorities to support local character.
The requirement to undertake the Comprehensive LEP Review is an opportunity for Council to revise and
clarify a strategic vision for the area through the LSPS, and to review current plans and policies that guide
development. This includes local character considerations.
The Comprehensive LEP Review consists of six phases, each with a deliverable to Council or the NSW
Government. These six phases are:
•
•
•
•
•
•

Phase 1 – The Health Check (completed 31 October 2018).
Phase 2 – Draft Waverley Local Strategic Planning Statement (completed 1 June 2019).
Phase 3 – Finalise Waverley Local Strategic Planning Statement (completed 4 February 2020).
Phase 4 – Prepare Planning Proposal (currently underway).
Phase 5 – Public exhibition.
Phase 6 – Finalisation.

The Waverley LSPS identifies additional environmental studies, required to form a more detailed evidence
base to undertake the comprehensive review of the WLEP and WDCP (refer to Figure 1). Studies include the
draft Local Character Statements as well as the Waverley LHS and draft Waverley Village Centres Strategy
(VCS). This evidence base may lead to some changes to the WLEP and WDCP, or it may confirm that the
existing WLEP and WDCP are performing effectively to achieve Waverley’s vision. The preparation and
finalisation of the additional environmental studies forms part of Phase 4 of the Comprehensive LEP Review
process.
The draft Local Character Statements have been prepared in response to Action 7.3 of the Waverley LSPS,
to ‘implement Local Character Statements, including desired future character, into Council’s LEP and DCP’
and Action 5.1 of the Waverley LHS, to ‘complete Local Character Statement Discussion Paper’. The local
character work will also deliver on the NSW Government’s and Council’s strategic direction to elevate the
consideration of local character in planning and decision-making. It will help Council prioritise place-based
planning and local character when assessing Planning Proposals (PPs) and Development Applications (DAs),
against the WLEP, WDCP and other policies.
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Figure 1. Comprehensive LEP Review process.
To assist Council’s to identify and describe local character and integrate it in the planning framework, the
Department of Planning, Industry and Environment (DPIE) released two documents relating to local
character, the Local Character and Place Guideline (2019) and Discussion Paper – Local Character Overlays
(2019). The draft Local Character Statements have been prepared with reference to these documents.
3.

Relevant Council Resolutions

Meeting and date
Strategic Planning and
Development
Committee
4 February 2020

Minute No.
PD/5.1/20.02

Decision
That Council:
1.

Endorses the Waverley Local Strategic Planning
Statement 2020–2036 (LSPS) attached to this report
for finalisation, subject to the following
amendments:
(a)

Page 14 of the LSPS, right column, add dot
point: ‘Maintaining diversity of retail offerings
to serve local needs.’

(b)

Page 17 of the LSPS, right column, second dot
point: delete the second sentence and replace
with:
‘Proposals can satisfy these high standards by
committing all development on the subject
site to achieve a 5+ Green Star rating with the
Green Building Council of Australia, or a Core
Green Building Certification or Zero Carbon
Certification with the Living Futures Institute
of Australia, or equivalent.’

(c)

CM/7.8/20.06(2)

Page 38 of the LSPS, right column, fourth
paragraph regarding Principle H5: insert the
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word ‘protected’ after the word ‘enhanced’.
(d)

Strategic Planning and
Development
Committee
4 June 2019
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PD/5.1/19.06

Page 47 of the LSPS, point 1 under heading
Actions: add at the end of the sentence ‘while
maintaining diversity of retail offerings.’

2.

Forwards the endorsed LSPS to the Greater Sydney
Commission to complete the assurance process.

3.

Delegates authority to the General Manager to take
any further actions necessary to finalise and make
the LSPS in accordance with clause 3.9 of the
Environmental Planning and Assessment Act 1979.

4.

Council commits to implementing and progressing
the LSPS in ways that operate to involve and
acknowledge that Aboriginal First Nation Peoples
have a custodial ongoing spiritual, social, cultural,
economic and traditional relationship to looking
after country and people.

That Council:
1.

Endorses the Draft Waverley Local Strategic
Planning Statement (Attachment 1) and Draft
Waverley Local Strategic Planning Statement
Summary (Attachment 2) for public exhibition for a
period of no less than 28 days, subject to the
following amendments:
(a)

Provide indicative timing for short-, mediumand long-term indicators in the ‘Key to
actions’ table (page 5).

(b)

Amend ‘About the plan’ (page 4) to clarify
that the scope of the LSPS addresses broader
economic, social and environmental issues, as
well as land use planning issues.

(c)

Amend the list of ‘Key Issues’ (page 9) as
follows:
(i)

Change ‘A holistic approach
encompassing how climate change,
biodiversity, and green space are
managed’ to ‘A holistic approach to the
management of biodiversity, green
space, and adaptation and resilience to
climate change.’

(ii)

Change ‘A diverse economy that is less
reliant on tourism’ to ‘A diverse and
thriving local economy that is less
reliant on tourism.’
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2.

Strategic Planning and
Development
Committee
9 October 2018

4.

PD/5.1/18.10

(iii)

Add as a Challenge ‘There are
community concerns about how
tourism is managed.’

(iv)

Change ‘Additional public schools in
Waverley, particularly a secondary
school’ to ‘Additional public schools in
the Eastern Suburbs, particularly a
secondary school.’

(v)

Change ‘More space in the Mill Hill
Community Centre’ and ‘Improve use of
Bondi Pavilion, including more events
and activities at night’ to ‘Provide more
space for community uses and events.’

Endorses the Waverley Local Housing Discussion
Paper (Attachment 3) for public exhibition at the
same time.

That Council:
1.

Endorses the Comprehensive Waverley Local
Environmental Plan Review 2021 – Phase 1 – Health
Check attached to this report.

2.

Forwards the document to the Department of
Planning and Environment by 31 October 2018.

Discussion

What is local character?
Local character is what makes one area distinctive from another. It is the way an area ‘looks’ and ‘feels’.
Character is created through the interrelation of distinctive natural and built elements in the public and
private domains, including topography, vegetation, streetscape, built form, activity types, as well as the
emotional and cultural experience of a place.
All areas in the Waverley local government area (LGA) have character; however, in some the character may
be more identifiable, more unusual, or more attractive and what is important in one area might be
different in another – from vibrant local centres, leafy streets, consistent dwelling typologies and
architectural styles, to areas and items of heritage significance and access to coastal views and open space.
This character makes the Waverley LGA an attractive place to live, work and visit. Consequently, the area is
subject to ongoing redevelopment pressures and change, such as:
•

•

Alterations and additions to existing dwellings, including second-storey and parking structure (e.g.
enclosed garage) additions, rooftop additions comprising apartment dwellings and / or
consolidation of apartments.
Replacement of existing dwellings with ‘higher-value’ dwellings and densities, such as residential
flat buildings (RFBs) or dual-occupancies.
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Exempt and Complying Development undertaken in accordance with State and Environmental
Planning Policies (SEPPs), for example the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 (Codes SEPP).

If these pressures and change are not managed, areas may be impacted by new development, which may
be insensitive to the area’s existing character, in terms of building height, landscaped areas and car parking
provision, etc.
Respecting local character does not mean that change cannot occur; rather, it means that good planning
and design needs to be implemented to ensure new development is well-considered and builds on the
valued characteristics of an area. Built form, bulk, scale and height as well as landscaping and materiality all
play a part in ensuring the character of an area is maintained and/or enhanced whilst still allowing for new
development to occur. Places which develop in response to an identified local character and desired future
character are likely to be more liveable, more sustainable, and more productive. Accordingly, it is important
that Council and the community create a shared vision for an area and how it will change over time,
including identifying existing characteristics to be maintained and/or enhanced.
Local character study and statements
Methodology
The boundaries of each area have been informed by natural features, open space, primary roads, change in
land use or building typologies, existing and former character areas and/or suburb boundaries. The 23
areas provide a narrowed focus for the local character study. The study has been informed by the DPIE’s
‘Character Assessment Toolkit’ and ‘Local Character Wheel’ documented in the Local Character and Place
Guideline (2019) (refer to Figure 3).
This is the first time that Council has undertaken a local character study for the whole LGA. The study seeks
to complement the work on character within the WDCP (i.e. the existing Special Character Areas at North
Bondi, Ben Buckler, and Bondi Heights in Part C) and other strategic studies including, the Waverley LHS,
draft VCS, draft Waverley Council Heritage Assessment 2020 and the Bondi Junction Urban Design Review
Update 2020.
It is noted, that the draft Local Character Areas include Waverley’s village centres (in some instances split
across multiple character areas). These centres contribute to the social and economic character of each
area. The draft Local Character Statements, however, do not seek to duplicate the detailed description and
recommendations of the draft VCS, including the desired future character of each centre. The draft Local
Character Statements complement the detail in the draft VCS, rather than duplicating significant work. Both
documents will inform the review of the Waverley LEP and DCP.
Further, it is noted that the Bondi Junction Strategic Centre has been excluded from the character study. A
number of studies and strategies have been completed for Bondi Junction in the past decade or so,
including the Bondi Junction Complete Streets Project (2013) and Bondi Junction Commercial Centre
Review (2017). These documents provide a series of recommendations and principles for the future
development of the centre that have informed current policy settings and LEP and DCP controls. The
current Bondi Junction Urban Design Review Update 2020 seeks to evaluate the current principles and
policy framework applying to development in Bondi Junction to ensure that they are valid and up to date
and makes appropriate recommendations for their implementation. It is considered that the existing
documents holistically and sufficiently address the existing and desired future character of the Bondi
Junction centre. It is considered that these documents provide adequate assessment and justification for
any future inclusion of all or part of the centre as a local character area/local character overlay. As such, to
avoid duplication of significant work, the Bondi Junction centre has been excluded from this local character
study.
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The local character study has informed the preparation of a written and graphic statement for the 23 areas.
Each statement comprises:
•

•
•

A high-level description of the area’s existing characteristics, using text, photos and maps. The
existing characteristics focus on the themes of history, configuration and connectivity, built form,
the public and private interface, natural environment and recent development within an area,
A rating of the area’s key existing character attributes, and
A desired future character statement and objectives for the area.

By describing the way a place looks and feels and the valued elements in the public and private domains, it
can provide a reference point for future planning decisions.

Figure 2. Draft Local Character Areas map.
CM/7.8/20.06(2)
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Figure 3. Local Character Wheel, DPIE, 2019.
Waverley’s approach to strengthening local character in the LGA
Currently local character is considered by strategic studies such as the Waverley LHS and draft VCS and
addressed at the development assessment stage through the WDCP. Where an areas character has been
identified as being important in the local character study and through community consultation, there is the
opportunity to incorporate additional design objectives and controls in the LEP or DCP to elevate the
consideration of local character. It is anticipated that any changes to planning controls would only apply to
focussed areas (such as certain streets or blocks), within the identified local character areas. Similarly, it is
not expected that all character areas will warrant changes to the LEP or DCP.
Any changes to the LEP or DCP will represent a considered policy response to planning for character in the
Waverley LGA. Changes may be undertaken as part of the comprehensive review of the LEP and DCP, or
they may be undertaken as separate amendments. The following options will be considered:
•

Waverley LEP
o

Option 1: Objectives and Development Standards review
Review and update the Waverley LEP, where required, to ensure zones, objectives and
development standards align with the local character study outcomes and the desired
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future character of an area. An amendment to the LEP would be facilitated by a Planning
Proposal, and subject to the agreement of the DPIE.
Option 2: Inclusion of Local Character Overlays (optional)
The DPIE is proposing amendments to the Standard Instrument (Local Environmental Plan)
Order 2006 (SILEP) to introduce a Local Character Overlay (LCO) to strengthen local
character and give its consideration legal weighting. The optional LCO would introduce a
map layer and associated clause in an LEP identifying specific character areas. Development
proposed in these areas would be required to address a Council’s local character
aspirations and development controls, as outlined in the local character study and / or DCP.
It is noted that at the time of writing there is no commitment to the standard SILEP clause
by DPIE.
The implementation of LCOs within the Waverley LEP will be investigated for areas which
require additional direction to manage change whilst maintaining and enhancing local
character. It is noted that an LCO will not be warranted for all LCAs, or even the entirety of
a local character area identified within the Local Character Statements. It is more likely that
an LCO would apply at a geographical level of a block or street. An amendment to the LEP
would be facilitated by a Planning Proposal, subject to approval by the DPIE. The Planning
Proposal would need to address and satisfy a state-wide set of criteria and be supported by
detailed analysis.

•

Waverley DCP
o

Option 1: Objectives and development controls review
Council will review and update the WDCP, where required, to ensure development
objectives and controls align with the local character study and the desired future character
of an area. This review would also include existing WDCP Special Character Areas (SCAs),
such as the Bondi Beachfront Area and Ben Buckler.

o

Option 2: Inclusion of Local Character Areas (optional)
The WDCP has the capacity to include a character statement or character description which
would establish the context for development in a particular area. Council will investigate
the amendment of existing SCAs or inclusion of new SCAs, with associated design
objectives and controls, within the WDCP. It is anticipated that not all local character study
areas identified in this draft Discussion Paper would warrant inclusion in the WDCP.

Local character and heritage
‘Heritage and local character are often intrinsically linked, and individual places can be heavily influenced by
their existing built or natural environment, creating a rich tapestry from which to build. Rather than create a
distinction between past and present, heritage can be used as a foundation of local character’ (Justin
Hewitt, Local Character and Place Collection, 2019, p.19).
Heritage and local character are intrinsically linked, however there remain important differences between
areas or items of heritage significance and areas of local character, in terms of the assessment process and
current legislative status, within the planning system.
A Heritage Conservation Area (HCA) is an umbrella term with specific Conservation Areas sitting below
them. For example, an ‘Urban Conservation Area’ (a HCA with special architectural or historic interest that
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includes built form) and a ‘Landscape Conservation Area’ (a HCA that contains significant
landscape/parklands etc.). Heritage items are buildings, archaeological remains, trees etc. that is an
exemplar of its type.
HCAs or heritage items are assessed against the criteria set out in the NSW Heritage Manual, with
reference to the national best-practice standards contained in the Burra Charter (Australia ICOMOS, 2013),
to determine whether it has heritage significance and therefore warrants listing. Areas and items of
heritage significance within the Waverley LGA are identified in Schedule 5 of the WLEP.
If a building is included within a HCA or if it is individually heritage listed, it does not mean that works
proposed to the building are not possible. What it does mean is that any proposed changes to the building
may require a heritage exemption or a development application (DA) to Council with a Heritage Impact
Statement included, as specified in cl.5.10 of the WLEP and Part B9 of the WDCP. It also means that Exempt
and Complying Development, for example under the Codes SEPP, cannot be undertaken on a building
within an HCA or that is individually listed.
Local character is much broader than heritage. Each Council is free to choose how to undertake a local
character study, using the DPIE’s Local Character and Place Guideline as a guide. Local character
considerations go beyond historic and built form considerations to include all elements that contribute to
the look and feel of an area including the public and private domains, including topography, vegetation,
streetscape, activity types. Character elements of an area could be wide verges, leafy streets, dwelling
typologies, styles or materials, consistent setbacks, significant views, etc. – these may have nothing to do
with heritage.
Further, each Council can choose how to integrate the consideration of local character into the planning
framework. Currently, character areas may be included within a standalone local character statement or
within a Council’s DCP. A DA to Council for new development, if located in a character area, would be
required to consider the DCP objectives and controls relating to that area. The opportunity for inclusion of
a local character area within a Council’s LEP, as a local character overlay (LCO) is still being determined by
the DPIE. Therefore, a character area does not have the same legislative weight as a HCA or heritage item.
Identifying an area of local character is not an alternative form of heritage listing. It does not seek to
duplicate the detail of the draft Waverley Council Heritage Assessment 2020; however, it does utilise the
historic narrative to inform the local character statements and to identify areas of character.
Local character and Exempt and Complying Development
State Environmental Planning Policies (SEPPs) are state legislated plans prepared by the NSW Government.
They specify planning controls for certain areas and / or types of development. SEPPs have greater weight
than Council’s plans and policies.
Some SEPPs, including the State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 (Codes SEPP), enable Exempt Development, being development that can be undertaken
without approval, and Complying Development, being development that requires a Complying
Development Certificate approved by an accredited Certifier under a fast-track assessment process. Types
of development can include:
•
•
•
•

Construction of a new building (e.g. a dwelling, secondary dwelling, school).
Alterations and additions to an existing building.
Demolition of a building.
Internal alterations (fit-out) of commercial / retail premises.

Exempt and Complying Development does not require a DA to Council. Therefore, local design objectives
and controls in the WLEP and WDCP do not apply. This includes local character considerations. As such, the
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application of some design controls under a SEPP can create a potential conflict with the character of an
area, in terms of building height, landscaped areas, car parking provision, materiality etc.
Where an area’s character has been identified as being highly valued in the local character study and
through community consultation, there may be the opportunity to, in limited circumstances, introduce
local variations to, or seek a local exclusion from, part of a SEPP, subject to the agreement of the DPIE. It is
noted that this approach will not be warranted for all character areas, or even the entirety of a character
area.
Further investigation and analysis are required to determine where the application of SEPPs, particularly
the Codes SEPP, may result in development that is incompatible with an areas existing character, document
the design controls that would result in this incompatibility, and propose alternative controls. This analysis
would inform any request to the DPIE for local variations or exclusions. Requests would need to address
and satisfy a state-wide set of clear criteria.
Whilst the potential to use local character studies to inform a request for local variations or exclusions has
been flagged by the DPIE, at the time of writing no commitments have been made by the DPIE. Council will
continue to advocate for greater consideration of local character within State policy.
Recommendations
The following recommendations have been identified in the local character study for further investigation.
Figure 4 identifies local character investigation areas that warrant further review. It is noted that these
recommendations may support priorities and actions from other strategic studies including the Waverley
LSPS and Waverley LHS.
Table 1 – Recommendations of local character study and statements
Recommendation
1. Research and analysis
1.1. Undertake a further review of the local character investigation areas (refer to Figure 4) to
identify areas of high character value that may warrant more tailored planning objectives
and controls in the WLEP and / or WDCP, or exemption from the Codes SEPP.
1.2. Consider policy development for particular types of development or areas, for example
alterations and additions to Inter-War RFBs, local centres
2. Review of local planning policy
2.1. Undertake a review of the WLEP to identify inconsistencies (if they exist) between existing
character and desired future character in respect of the zone objectives and development
standards, including height of building and floor space ratio.
2.2. Undertake a review of the WDCP to ensure current development objectives and controls
align with the local character study outcomes, for example protection of view corridors,
alterations and additions to existing dwellings, adaptive reuse, and vegetation coverage, etc.
2.3. Undertake a review of existing WDCP to determine relevancy of existing local character areas
and investigate the inclusion of amended or new local character areas, with associated
planning objectives and controls (refer to recommendation 1.1)
3. Review of State planning policy
3.1. Undertake a review of the applicability of the Codes SEPP, including the Low-Rise Medium
Density Housing Code (LRMDHC), within the Waverley LGA to determine:
o

Application of the Code across the LGA (this may involve mapping of Complying
Development hotspots, or mapping where the LRMDHC could apply),

o

Inconsistencies between the Code and Council’s controls, that may result in an
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erosion of local character,
o

Whether Council’s controls need to be updated to reflect the LRMDHC to promote a
Development Assessment pathway, and

o

Whether local variations or exemptions from the Code is warranted.

3.2. Undertake a review of the applicability of the Seniors SEPP within the Waverley LGA to:
o

Identify opportunity sites that may warrant tailored planning objectives and controls,
and

o

Investigate new controls including zone objectives in the WLEP to encourage seniors
housing that is consistent with desired future character.

4. Advocacy
4.1. Continue to work with the DPIE and advocate for greater consideration of local character
within State policy, including local variations and exemptions where warranted.
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Figure 4. Investigation areas map.

CM/7.8/20.06(2)

Page 116

Council Agenda

5.

16 June 2020

Financial impact statement/Time frame/Consultation

Time frame
DPIE has set a time frame of three years for Council to complete the Comprehensive LEP Review, beginning
in June 2018 and culminating in June 2021.
Table 2 - Comprehensive LEP Review Process and Timeframes
Comprehensive LEP Phase
Phase 1 – The Health Check
Phase 2 – Prepare Draft Waverley Local Strategic Planning
Statement
Phase 3 – Finalise Waverley Local Strategic Planning Statement
Phase 4 – Prepare planning proposal

Phase 5 – Public exhibition of planning proposal
Phase 6 – Finalisation

Timeline
Completed 31 October 2018
Completed 1 June 2019
Completed 4 February 2020
Underway
Environmental studies, including
the draft Discussion Paper and
draft Local Character Statements,
are currently being finalised to
inform the draft planning proposal
to be completed by late 2020.
Early 2021
June 2021

Consultation
Council undertook extensive community consultation during the preparation of the Waverley Community
Strategic Plan , Waverley Local Strategic Planning Statement(LSPS), Waverley Local Housing Discussion
Paper, Waverley Architectural Mapping Project , Waverley Local Housing Strategy (LHS) and draft VCS. The
feedback received as part of these consultations, including that documented in the Community Strategic
Plan Engagement Report 2018 and Village Centres Strategy Consultation Summary Report – Engagement
August-September 2019, have informed the preparation of the local character study and draft Local
Character Statements.
As part of Phase 1 of the Review, marketing material was developed to attract the community to sign up for
project updates on the Have Your Say project page, which will be live for the duration of the
Comprehensive LEP Review (until June 2021). Similar channels will be engaged in the public exhibition of
the environmental studies, including the draft Local Character Statements to ensure that the project is
adequately advertised, and the next level of detail attracts additional public input. Following public
exhibition, the draft Local Character Statements will be finalised and reported back to Council for adoption
in July / August 2020.
Consultation with the community and other stakeholders will be important in validating the character
statements and desired future character objectives. Each Local Character Area has a series of questions for
targeted feedback, but the community will also be invited to comment on all elements of the LCS, including
the appropriateness of the recommendations.
Financial impact statement
There are no financial implications. The work is programmed within Council’s work program and budget.
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Conclusion

The draft Waverley Local Character Statements 2020 have been prepared in response to the priorities and
actions of the Waverley LSPS and Waverley LHS, which seek to elevate the consideration of local character
in planning and decision-making.
The draft Local Character Statements document the outcomes of a local character study, undertaken for 23
defined areas across the Waverley LGA (with the exception of Bondi Junction), and include written and
graphic descriptions of the existing and desired future character of each area.
Together with other environmental studies, the draft Local Character Statements will provide an evidence
base to inform the review of the WLEP and WDCP undertaken as part of the Comprehensive LEP Review. It
will provide a vision, objectives and controls which will guide Council planning and decision making,
including assessment of PPs and DAs as well as advocating for local variations and exemptions to State
policies.
This report seeks Council’s endorsement of the draft Local Character Statements for public exhibition.
7.

Attachments

1.

Draft Waverley Local Character Statements 2020 (under separate cover)
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REPORT
CM/7.9/20.06(2)
Subject:

NSW Government Developer Contributions Review Submissions

TRIM No:

A12/0147

Author:

Tim Sneesby, Manager, Strategic Planning

Director:

Peter Monks, Director, Planning, Environment and Regulatory

RECOMMENDATION:
That Council:
1.

Endorses the submissions on the Criteria to request a higher section 7.12 percentage – Discussion
Paper and the Draft Planning Agreement Policy Framework attached to this report, and supports
them being sent to the NSW Government.

2.

Does not support the position of the Draft Planning Agreement Policy Framework to remove the
explicit use of value capture as the primary purpose in Planning Agreements.

3.

Notes that to allocate VPA funds to affordable housing, Council must develop an affordable housing
contributions scheme, which Council does not currently have.

4.

Supports the development of an affordable housing scheme in line with Environmental Planning
Assessment (Planning Agreements) Direction 2019. This will be reported back to Council concurrently
with updates to the VPA policy for endorsement for exhibition.

5.

Supports the approach to provide a clear pathway to increasing section 7.12 flat rate contribution
levies.

6.

Does not support all of the proposed criteria in the designated pathway in their current form and
proposes amendments to facilitate easier access to a higher 2% or 3% levy (from the current 0.5–
1%).

7.

Supports the development of an updated submission seeking an increase from Council’s levy from
0.5–1% to either 2 or 3%, depending on the ability to justify an increase based on the final criteria.

1.

Executive Summary

The NSW Government is undertaking a review of developer contributions sought through the planning
framework. The comprehensive review includes proposed changes to the operation of Planning
Agreements as well as new criteria for Councils seeking to apply for a higher section 7.12 (s 7.12) developer
levy, as it is currently capped at 1% of the development cost. This Council report seeks Council
endorsement of two separate submissions to the NSW Government’s Criteria to request a higher section
7.12 percentage – Discussion Paper and the Draft Planning Agreement Policy Framework.
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Introduction/Background

Property developers pay infrastructure contributions to the NSW Government and Councils. These
contributions cover the cost of providing the infrastructure needed for public spaces, footpaths, cycleways,
roads, stormwater drainage and other social and community facilities. Contributions are collected using a
suite of tools, including Special Infrastructure Contributions (SIC), Planning Agreements and local s 7.11 and
s 7.12 contributions (formerly s 94 and s 94A). Waverley utilises Planning Agreements and s 7.12
contributions.
The NSW Government is reviewing developer contributions in two ways. Firstly, they are seeking to make
changes to the existing local developer contributions framework including Planning Agreements, s 7.11 and
s 7.12 contributions and have exhibited a series of changes for public feedback. Secondly, the Minister for
Planning and Public Spaces has requested the NSW Productivity Commissioner to conduct a holistic review
of infrastructure funding in NSW. The Productivity Commissioner is expected to release an issues paper for
comment in July or August 2020 and to provide their recommendations to the NSW Government by the
end of 2020.
This Council report seeks Council endorsement of submissions to the NSW Government’s Criteria to request
a higher section 7.12 percentage Discussion Paper and the Draft Planning Agreement Policy Framework.
3.

Relevant Council Resolutions

Meeting and date
Council
15 December 2015

CM/7.9/20.06(2)

Minute No.
CM/7.2/15.12

Decision
That:
1.

Council endorses the principle of pursuing a submission
to the Department of Planning and Environment to seek
approval for increasing the legislated maximum Section
94A levy from 1% to 4% for specific developments with
a value greater than $250,000 in Bondi Junction. This
will generate additional funding to pay for community
infrastructure improvements in Bondi Junction.

2.

Council notes councillors’ issues have been addressed
through:
(a)

excepting dwelling houses, dual occupancies,
attached dwellings, semi-attached dwellings, and
secondary dwellings from the specific
developments that will be applied the 4% levy
variation.

(b)

ensuring that the 4% levy will only apply to the
portion of development value greater than
$250,000.

3.

The draft submission to the Department of Planning
and Environment at Attachment A to this report and the
associated proposed amendments to the Waverley
Council Development Contributions Plan 2006 be
advertised for public comment for 28 days in February
2016.

4.

The outcome of the public exhibition period be
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Minute No.

Decision
reported back to Council for consideration and
adoption, prior to the submission being forwarded to
the Department of Planning and Environment.
5.

Council
21 August 2018

CM/7.3/18.08

On page 123 of the paper under Table 1, the word
“single” is inserted into the sentence so it now reads
“the following types of single developments are not
subject to the Bondi Junction S94 A Levy”.

That Council:
1.

Adopts the Waverley Planning Agreement Policy 2014
(Amendment No. 2) attached to this report subject to
the following amendment:
(a)

4.

The reference to a 25% allocation of funds to
affordable housing in sections 2.4 and Appendix 6
of the policy being amended to 10% consistent
with Council’s current policy and noting that a
future workshop will be held with Councillors to
discuss increasing the percentage (currently 10%)
of VPA funds going towards the Waverley
Affordable Housing Program.

2.

Notes the purpose of this amendment to the Waverley
Planning Agreement Policy 2014 is to implement prescheduled development contribution rates, implement
and clarify the process for applying planning
agreements to planning proposals in order to fund
public infrastructure needs and housekeeping updates.

3.

Notes that the proposed amendments relating to
standardised, pre-scheduled development contribution
rates are consistent with the value sharing principles
that have been applied to Planning Agreements
negotiated to date.

4.

Notes that the proposed amendments relating to a
planning proposal are consistent with the principles
which have been applied to planning agreements
negotiated for development applications, with the
latter providing certainty for the community and
development industry.

Discussion

Section 7.12 contributions
Section 7.12 contributions are one of several mechanisms available to local councils to fund new
development-related infrastructure. They operate as ‘flat rate levies’, meaning that they are charged as a
percentage of the proposed development cost. The Environmental Planning and Assessment Regulation
2000 (EP&A Regulation) sets 1% as the standard highest maximum percentage which councils can levy
CM/7.9/20.06(2)
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under a s 7.12 development contributions plan. The EP&A Regulation, however, identifies specific areas
which are subject to higher maximum percentage levies if listed in clause 25K(1)(b). Currently, land in six
local government areas is listed in this clause as having higher maximum percentage levies.
Waverley applies a s7.12 levy from 0.5% to 1% applying to new developments with a development (see
table below for thresholds). Waverley applied to the NSW Government for a higher 4% levy in 2016 and
was not approved for this higher percentage amount. Recently, representatives at DPIE indicated that
Council would need to be consistent with the criteria as finalised in this Discussion Paper.
Table 1. s 7.12 levies and development cost thresholds.

The existing 1% levy does not have a strategic justification and was originally used in commercial and
industrial areas, where it was difficult to apply a Section 95 levy as this is calculated on a per dwelling basis.
The levy was not based on demand and was not based on any modelling of infrastructure requirements.
The idea came from the City of Sydney, who had a similar levy in the City of Sydney Act 1988. The 1% levy
became the de facto option for employment areas and dense inner-city suburbs, where new development
generated the need for additional infrastructure, but it was too difficult to calculate nexus and
apportionment.
A higher 7.12 levy percentage provides an opportunity to not only mitigate the impacts of development,
but to also create a net community benefit. It allows a council to go beyond the bare minimum of
infrastructure upgrades or maintenance. It can facilitate infrastructure development or upgrades that go
beyond maintaining the status quo and which can improve infrastructure above baseline levels. It is to this
extent, that development can be seen to be benefitting the public interest, particularly at a local level.
The Discussion Paper establishes criteria for requests for higher fixed rate s 7.12 levies. The Discussion
Paper outlines three key principles for a request to increase the be considered:
1. The area being proposed for a higher maximum percentage levy must be identified in a strategic
plan as a strategic centre, local centre or economic corridor.
2. It must have an existing or identified potential for significant employment growth.
3. Planning controls will need to reflect and support the planned increase in population and
employment capacity of the identified area.
The principles above indicate that a higher levy should be spatially limited to a strategic centre, local centre
or economic corridor. Council’s preference is that a higher levy should not be spatially limited and should
be able to apply to all areas and that it should not be arbitrarily capped at 3%—increases should be based
on merit. Notwithstanding this, increases to the levy in these locations are supported in the absence of no
increases. If those principles are satisfied then the application can be for an increase of the levy to 2% of
development cost, or 3% of development cost.
To address these principles the Discussion Paper also outlines nine potential criteria for considering a 2%
levy and two additional criteria for a 3% levy. The Discussion Paper guides feedback around six questions on
the adequacy of the proposed criteria. The attached submission is primarily focussed on these questions.
The submission is generally supportive of the criteria approach, which provides a clear pathway to
increasing 7.12 levies, however, the submission does not support a number of the proposed criteria
including C1.1, C1.2 and C1.9.
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Planning Agreements
Waverley Council was the first Council in Sydney to introduce a clear and transparent VPA policy with a
clear methodology that used value capture as its primary approach to determining appropriate public
benefits associated with development. Since that time a number of Councils across Sydney have developed
a VPA policy as a value capture mechanism—acting as a quasi-‘betterment levy’. Waverley’s policy received
a commendation from the 2015 PIA NSW awards for ‘Improving Planning Processes & Practices’.
The attached submission focuses on what has changed between the last draft Practice Note (2016) and the
current one. This draft Practice Note purports to respond to submissions to the 2016 exhibition and
address recommendations of the 2019 Review of Governance in the NSW Planning System led by Nick
Kaldas (the Kaldas Review). The Draft now on exhibition includes the following broad changes compared to
the version exhibited in 2016:
1. Greater clarity and emphasis that value capture should not be the primary purpose of a
planning agreement and that planning agreements should not be explicitly used for value
capture.
2. Clarification that policies prepared by councils should also address, among other things,
acceptability tests and public participation.
3. Inclusion of a new detailed section (section 3.2) on land use and strategic infrastructure
planning emphasising that planning agreements should be underpinned by regular strategic
land use and infrastructure planning, including Local Strategic Planning Statements, to address
anticipated growth and infrastructure demand.
4. More detail about the steps in the process of negotiating agreements.
5. More detail about when post-exhibition changes to a draft planning agreement need to be reexhibited.
6. More detail about explanatory notes and inclusion of a template explanatory note.
With the exception of 1., there is general support for the proposed changed to the Practice Note. The
position that VPAs should not explicitly be used for value capture is not accepted. Value uplift associated
with changes to planning controls is the value of the new property rights that allow for that development to
take place, which are, until then ‘owned’ by the community. The current situation results in the costs of
growth being borne by existing residents, while the benefits accrue to few landowners in the form of a
windfall gain. This is clearly unsustainable and the community have a legitimate claim to the benefits
created by planning decisions. The implication of the Practice Note is that planning agreement negotiations
revert to ad hoc negotiations that are not clear at the beginning or necessarily transparent during the
process or equitable in terms of the outcome. This is in complete contrast to the open, transparent and
clear methodology applied in Council’s VPA Policy. The developer and the community in Waverley know
clearly from the beginning what the negotiations are based on and how any funds generated are proposed
to be spent.
The proposal to remove value capture from VPAs is based on a number of incorrect assumptions, as
addressed in summary below (and outlined in more detail in the submission).
•
•
•

•

Value capture doesn’t have a nexus: upzoned areas generate new demand and this demand is
directly and proportionally linked to the value uplift.
Value capture incentivises conservative (low) planning controls: Councils are required to update
their controls based on housing and employment targets and housing strategies.
Planning Agreements slows down housing approvals: developers do not have to offer VPAs and
VPA negotiations can occur concurrently with the DA assessment process to ensure a timely
response.
Value capture costs are ‘passed on’ to the home buyer: the price of dwellings is determined by the
market—the balance of supply and demand.
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Value capture undermines strategic land use planning: developers have always had discretion to
exceed existing controls before value capture. Value capture lowers the economic payoffs to
private landowners, distributes it to the community and reduces the incentive for developers to
‘capture’ the system in order to have it deliver them a windfall.
Value capture can lead to planning decisions being bought: value capture simply means Councils
are putting a price on additional floorspace that would otherwise be given away for free. DAs or
PPs go through a rigorous and independent assessment process, which eliminates the possibility for
decisions being bought.
Value capture holds developers to ransom: it is a developer’s choice to exceed the existing
planning controls.
Value capture is simply a ‘cash grab’: VPAs are often linked to strategic funding opportunities
identified in a Capital Works Program/relevant Council policy or benefit residents of the new
development.

Affordable housing
The draft Practice Note for Planning Agreements references the Environmental Planning Assessment
(Planning Agreements) Direction 2019 (Ministerial Direction), which sets out the matters to be considered
by Council if negotiating a planning agreement which includes provision for affordable housing. In early
2019, DPIE anounced that under State Environmental Planning Policy No 70—Affordable Housing (Revised
Schemes) (SEPP 70) all Councils were eligible to impose affordable housing conditions of consent on new
development on the proviso that the Council has an affordable housing scheme referenced in the LEP. An
affordable housing condition of consent would be a condition on a development consent that requires
monetary or in-kind contributions to affordable housing.
In Waverley, an affordable housing condition of consent includes a condition of consent for voluntary
planning agreements (VPA) as every VPA allocates 10% of funds towards affordable housing. The
Ministerial Direction supports this intent of SEPP 70 and requires that Councils who allocate VPA funds to
affordable housing must develop an affordable housing contributions scheme; which Council does not
currently have. Council officers are currently working on an update to the VPA Policy, which includes
allocation of funds to affordable housing. As VPAs are one of the key mechanisms for collecting affordable
housing contributions this report recommends that an affordable housing scheme is prepared with the VPA
policy update, in line with Environmental Planning Assessment (Planning Agreements) Direction 2019, for
Council's endorsement for exhibition.
5.

Financial impact statement/Time frame/Consultation

There are no immediate financial implications for Council, however changes to Planning Agreements may
reduce this source of funding to Council. Notwithstanding, it is understood that Councils can have regard to
the Practice Note but are not legally compelled to follow it.
The submissions are due on 12 June 2020, but Council has an approved one-week extension to 19 June
2020. Once endorsed, the submissions will be sent to the NSW DPIE.
6.

Conclusion

Council commends the NSW DPIE on the work completed to date on the review of developer contributions
sought through the planning framework. Notwithstanding, support is sought from Council to submit the
attached submissions to the NSW DPIE that make a number of recommendations as highlighted in this
report.
This report also recommends that Council prepares an affordable housing contributions scheme as required
by the Environmental Planning Assessment (Planning Agreements) Direction 2019.
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Draft submission - s 7.12 levy ⇩
Draft submission - Planning agreement practice note ⇩
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REPORT
CM/7.10/20.06(2)
Subject:

Small Grants Program 2019-20 - Round 2 - Resubmissions

TRIM No:

A20/0196

Author:

Leisa Simmons, Manager, Housing Programs and Community Support

Director:

Emily Scott, Director, Community, Assets and Operations

RECOMMENDATION:
That Council grants $5,000 to COA Sydney, under its Community Services and Cultural Grants Program, to
facilitate immediate support for vulnerable older people impacted by the coronavirus shutdown, with
funding to be provided from the 2019/2020 budget.
1.

Executive Summary

COA Sydney responded promptly to an invitation from Council to resubmit their application for a Small
Grant, with additional information supplied. Officers have re-assessed the application. Based on the reassessment, and with consideration for the urgency the coronavirus shutdown has created, it is
recommended that Council grants COA $5,000 to facilitate immediate support for isolated and
disadvantaged older people.
2.

Introduction/Background

At its meeting of 19 May 2020, Council considered and endorsed a report containing recommendations
relating to applications for grants under its Small Grants Program 2019-20 (Round 2). Due to the disruption
caused by the coronavirus shutdown, Council also resolved that officers should provide unsuccessful
applicants with the opportunity to resubmit their applications with a 10-day deadline. Officers provided
unsuccessful applicants with feedback on their applications, and an invitation to resubmit.
Three applicants expressed an interest in resubmitting. One submitted additional information that is
documented in this report, one withdrew but will submit again in a future round, and the third was unable
to complete their resubmission before the deadline for this report. Officers have advised this applicant that
their resubmission could be considered by Council as part of a grants report due in July.
3.

Relevant Council Resolutions

Meeting and date
Council
19 May 2020

CM/7.10/20.06(2)

Minute No.
CM/7.5/20.05(2)

Decision
That Council:
1.

Approves grants to the value of $24,704 to individuals
and organisations as set out in Table 1 of this Report,
under its Community Services and Cultural Grants
Program, to facilitate immediate support for activities
relating to the coronavirus shutdown, with conditions
where specified in Attachment 1.

2.

Approves grants to the value of $57,510 to individuals
and organisations as set out in Table 1 of this Report,
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under its Small Grants Program (Round 2) 2019–20, with
conditions where specified in Attachment 1.
3.

Given the disruptions caused by the COVID-19 virus and
as per Council’s grants policy, invites unsuccessful
applicants who wish to do so, to submit an unsolicited
application for funding within the next 10 days. This will
allow the applications to undergo proper assessment,
with officer recommendations coming to the next council
meeting.

Council
17 March 2020

CM/7.4/20.03

That Council adopts the Community Grants Policy attached to
this report.

Council
16 July 2019

CM/7.10/19.07

That Council:

Operations
Committee
5 August 2014

CM/7.10/20.06(2)

OCRD.20/14

1.

Under the Community Grants Program 2019–20, grants
$333,673 to the organisations set out in Attachment 1 to
this report for the activities and amounts listed.

2.

Adopts the following guidelines attached to this report:
(a)

Small Grants – Community and Cultural Grants
Guidelines (Attachment 3).

(b)

Small Grants – Environmental Grants Guidelines
(Attachment 4)

(c)

Small Grants – Creative Streets Grants Guidelines
(Attachment 5).

That:
1.

The Committee notes the changes being implemented in
the Small Grants Program with regard to timing,
promotions and website documentation.

2.

The Committee implements Option 2 below, so that
Environmental Grants are available to schools and small
business organisations who meet eligibility criteria, and
with community groups retaining the opportunity to
apply for small grants for social, cultural and recreation
projects.

3.

The relevant Director provide all Councillors with briefing
details on the existing criteria for assessing all
applications.

4.

'Small businesses' are defined as 'micro-businesses',
consisting of 5 or fewer employees.
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Discussion

COA Sydney has resubmitted their application for $5,000 in funds to support the temporary expansion of its
list shopping service and the provision of essentials free of charge to isolated and vulnerable seniors
impacted by the coronavirus shutdown. COA has supplied additional information that has enabled reassessment of its application.
COA Sydney is a local not-for-profit supporting Jewish seniors to live independently in their homes and
maintain quality of life with dignity. COA operates a Kosher Meals on Wheels Service, and a small list
shopping service. During the coronavirus shutdown, COA has been working with other local agencies to
ensure that seniors who are isolated by the shutdown, or who have experienced a loss in income due to the
economic impacts of the shutdown, do not go without. COA is currently delivering 200 Kosher meals to
Waverley residents, and fruit and vegetable packs to 260. COA reports that it has received more requests
for help than it can resource, and is seeking Council’s support to scale up its activities, drawing on the
volunteer networks of its partner agencies.
Based on reassessment, and with consideration for the urgency that the coronavirus shutdown has created,
Officers recommend that Council provides a grant of $5,000 under its Community Services Grants Program
to enable COA to expand the support it provides for isolated and disadvantaged older people during the
shutdown and the months of progressive re-opening.
5.

Financial impact statement/Time frame/Consultation

The 2019/2020 grant budget has been fully allocated. However, due to it being close to the end of the
financial year, staff have identified budget savings within Community Services that can be used to
accommodate this grant. Alternatively, the payment can be held over to 1 July and the grant funded from
next year’s grant allocation. Officers favour funding the grant in 2019/20.
6.

Conclusion

The Small Grants Program provides Council with a unique opportunity to respond to ideas proposed by
members of its community, and to facilitate diverse contributions to Waverley’s physical and social
infrastructure. This Report recommends that Council approves a small grant to enable the provision of
support to isolated and vulnerable members of its community.
7.

Attachments

Nil.
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REPORT
CM/7.11/20.06(2)
Subject:

Affordable Housing Rent Relief

TRIM No:

A09/0354

Author:

Leisa Simmons, Manager, Housing Programs and Community Support

Director:

Emily Scott, Director, Community, Assets and Operations

RECOMMENDATION:
That Council approves a temporary variation to the Affordable Housing Tenancy Policy, applicable from 1
March to 1 September 2020, to allow its appointed Housing Manager, Bridge Housing, to offer tenants
affected by the coronavirus shutdown, rent calculated at 30% of their income for a period of up to six
months from the date at which they were assessed as eligible for rent relief.
1.

Executive Summary

Council’s Housing Manager, Bridge Housing has advised that five of the tenants in Council’s Affordable
Housing Program have sought rent relief, having lost a significant portion of their income as a result of the
coronavirus shutdown. Bridge Housing has sought Council’s approval to offer tenants, whose household
income has been reduced by 25% or more as a result of the coronavirus shutdown, rent calculated at 30%
of their income for a period of six months from the date at which they were assessed as eligible. Officers
recommend that Council approves a temporary amendment to its Affordable Housing Tenancy Policy to
allow Bridge to make this offer to provide Council’s tenants.
2.

Introduction/Background

The Waverley Affordable Housing Tenancy Policy sets rents at 25–35% of the median market rent for a
comparable property depending on the tenant’s household income. The program intends to benefit
working people who earn a low-to-moderate income.
Impacts from coronavirus have impacted the household incomes of many tenants. In April, the NSW
Government announced restrictions on evictions due to rent arrears for tenants whose household income
is reduced by 25% or more as a result of the coronavirus shutdown.
In terms of hardship and rental arrangements, the Government has indicated that it expects that landlords
will negotiate an arrangement with tenants, which may include reduced rent or the accumulation of rent
arrears to be paid at a later date. In the context of such an agreement, tenants would be asked to provide
evidence of reduced income and evidence of any application they have made for government income
support. The Government has offered land tax relief as an incentive to landlords to negotiate
arrangements that keep people housed and so limit social movement, minimising public health risks during
the coronavirus pandemic.
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Relevant Council Resolutions

Meeting and date
Council
17 June 2014

Minute No.
CRD.41/14

Decision
That Council:
1. Endorses the draft Waverley Housing for Older People
Tenancy Policy.
2. Endorses the draft Waverley Community Living Program
Tenancy Policy.
3. Endorses the draft Waverley Affordable Housing Tenancy
Policy.

4.

Discussion

Council’s Housing Manager, Bridge Housing has advised that five of the tenants in Council’s Affordable
Housing Program have sought assistance with their rent payments. Of the five, two have been stood down
and are receiving job seeker payments of $557 per week. Three remain employed and are receiving job
keeper payments of $750 per week.
Bridge Housing has recommended offering tenants who can provide evidence that their household income
has been reduced by more than 25%, rent reduced to 30% of their household income, plus any
Commonwealth rent assistance available, for a period of up to six months, with a three-monthly review.
This would mean that tenants would not accrue a rent debt to be paid at a later date.
Officers recommend that Council accepts Bridge’s recommendation for the following reasons:
•
•

•
•

5.

Council’s Affordable Housing is intended to benefit low to moderate income earners, including
those working in industries hardest hit by the economic impact of the coronavirus shutdown
For people who have lost a significant portion of their income for the period of the shutdown, or
who have been stood down, financial recovery will be challenging. Housing stability will assist
recovery. A large rent debt would place ongoing financial pressure on tenants, increasing the
challenges of recovery
Three out of the five requests received are from households supporting young children
Well into the shutdown only five households, out of the 25 housed in Council’s portfolio of
Affordable Housing properties, have requested assistance. When income from the whole of the
portfolio is considered, the rent loss resulting from a decision to provide assistance is relatively
moderate.
Financial impact statement/Time frame/Consultation

The rent loss, based on the requests for assistance described in this report, amounts to $44,746 for a sixmonth period, or 41% of anticipated income for the five identified properties. This represents a worst-case
scenario, which would improve if those people on job keeper payments were to resume work in less than a
six-month period.
The application of the rent reduction recommended, should Bridge receive further requests for assistance,
could be expected to result in additional losses of similar magnitude (41%). It is anticipated that the
program can cover the losses associated with the provision of assistance to tenants, and, if necessary,
Council could draw down on the program’s operating reserve.
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Council does not pay land tax, so cannot benefit from the incentive offered to private landlords.
6.

Conclusion

Council’s Affordable Housing program aims to benefit working people who earn a low-to-moderate income.
The coronavirus impacts have created a challenge for the financial wellbeing of many working people. As a
residential landlord, Council is in a position to provide support in the form of rent relief, that will help its
tenants on their journey towards economic recovery. Though Council’s tenants represent a small
proportion of all tenants in Waverley, demonstrating a commitment to their recovery is a valuable model
for the broader community. More than 40% of households in Waverley are private renters, so the financial
recovery of tenants will be essential to Waverley’s overall economic recovery.
7.

Attachments

Nil.
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REPORT
CM/7.12/20.06(2)
Subject:

Bondi Junction Cycleway and Streetscape Upgrade - Stage
3 Update

TRIM No:

A14/0193

Author:

Sharon Cassidy, Executive Manager, Major Projects

Director:

Emily Scott, Director, Community, Assets and Operations

RECOMMENDATION:
That Council receives and notes this update on the Bondi Junction Cycleway and Streetscape Upgrade.
1.

Executive Summary

The purpose of this report is to provide an update on Stage 3 of the Bondi Junction Cycleway and Street
scape Upgrade. Stage 3 commenced on 8 April 2020 with a programmed finish date of 24 September 2020.
The works are progressing well with civil works at the Customer Service Centre and Easts Leagues Club fasttracked in advance of their 1 June 2020 reopening. The extent of rock excavation has been greater than
anticipated for the stormwater works. This has resulted in a current delay of approximately 2 ½ weeks to
the planned completion. The works on the southern side of Spring Street are scheduled to be completed
mid-July 2020.
2.

Introduction/Background

Ford Civil were engaged as the head contractor for the Bondi Junction Cycleway and Streetscape Upgrade
project in May 2019. Refer to Figure 1 below for the staging plan. Stage 1 Early works and service
investigations were completed in August 2019. Stage 2, Spring Street between Newland Street and Denison
Street and Denison Street between Spring Street and Oxford Street commenced in late August 2019. The
Spring Street portion was completed in March 2020. The works in Denison Street were delayed due to
Ausgrid works and are in progress with completion scheduled in mid-June 2020. In March 2020, Council
resolved for Council officers to implement a number of actions including a progress report relating to Stage
3, Spring Street between Newland Street and Bronte Road.
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Figure 1. Staging plan.
3.

Relevant Council Resolutions

Meeting and date
Council
17 March 2020

Minute No.
CM/8.9/20.03 That Council:
1.

Notes that Stage 2 works of the Bondi Junction Cycleway
project is close to completion in Spring Street (west),
between Denison Street and Newland Street, and that
works have been delayed from the anticipated completion
timing of February 2020.

2.

Notes that, when Stage 2 works in Spring Street (west) is
complete, Stage 3 works will then commence in Spring
Street (east), between Newland Street and Bronte Road,
with ‘Stage 3A’ starting on the south side of Spring Street,
followed by ‘Stage 3B’ on the north side, and that an
official start date for Stage 3 works of Saturday 14 March
has now been announced, depending on the weather.

3.

Notes that Stage 3 is the critical area of Spring Street with
major impacts on businesses, residents, vehicles and
pedestrians during the construction period, estimated by
the project team to take around six months, depending on
the weather and unforeseen circumstances.

4.

Notes that Officers are presently preparing a
comprehensive Construction Pedestrian and Vehicle Plan
of Management for each stage of the construction works
(‘stages 3A and 3B’) which includes the following:
(a)

CM/7.12/20.06(2)

Decision

Parking Plan (on-street and off-street), to include
drop off/pick up locations, the community bus zone
(and that the plan acknowledges that the zone will
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be returned to Spring Street at the earliest
opportunity during the works), mobility parking,
short term parking, loading and truck zones, and the
use of Bronte Road for temporary parking.
(b)

Loading/Unloading Strategy for trucks and delivery
vehicles in Spring Street and the use of the Oxford
Street mall.

(c)

Safe Pedestrian/Vehicle Movement and Access Plan,
including but not limited to the following:
(i)

Pedestrian access to/from the Medical
Centre, Easts, the Eastgate Centre, and other
busy businesses in Spring Street (east),
including the steep slope on the southern
Spring Street footpath at the Bronte Road
intersection.

(ii)

Ensuring a safe, accessible pedestrian path of
travel along the footpaths that is not unduly
impacted by site barriers and crossing Spring
Street, noting the high density of pedestrian
traffic on the south side of Spring Street
(east).

(iii)

Traffic flow management, including
construction vehicles and vehicles exiting the
Coles Loading Dock.
And that a summary version of this Plan of Management
be prepared for consultation.

CM/7.12/20.06(2)

5.

Ensures that the contractor Ford Civil minimises undue
impacts to businesses during the Stage 3 construction
period as much as possible by identifying the best times
and approaches for noisy and disruptive works to be
performed through consultation with key business owners
(e.g. Easts, Medical Centre, Eastgate Centre management,
and others), and that these processes be supported by
Council officers.

6.

Officers investigate improved ways to consult, notify and
receive feedback from the impacted community, including
a project engagement list, by which interested parties can
log their email address and/or mobile number and receive
notifications of project progress.

7.

Publishes a summary of the above comprehensive
Construction Pedestrian and Vehicle Plan of Management
in local media, social media, on Council's website, and via
other communication channels, and arranges distribution
of the summary to business owners and residents directly
impacted by works in Spring Street (east), including Bronte
Road (between Oxford Street and Ebley Street) and as
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appropriate.
8.

4.

Receives an initial progress report for Stage 3 works at the
June 2020 Operations and Community Services Committee
meeting.

Discussion

Actions form March 2020 Council resolution
The specific actions from the Council resolution are detailed below with an update on status.
Table 1. Actions form March 2020 Council resolution.
Resolution
Ensures that the contractor Ford Civil
minimises undue impacts to businesses
during the Stage 3 construction period
as much as possible by identifying the
best times and approaches for noisy
and disruptive works to be performed
through consultation with key business
owners (e.g. Easts, Medical Centre,
Eastgate Centre management, and
others), and that these processes be
supported by Council officers.
Officers investigate improved ways to
consult, notify and receive feedback
from the impacted community,
including a project engagement list, by
which interested parties can log their
email address and/or mobile number
and receive notifications of project
progress.
Publishes a summary of the above
comprehensive Construction
Pedestrian and Vehicle Plan of
Management in local media, social
media, on Council's website, and via
other communication channels, and
arranges distribution of the summary to
business owners and residents directly
impacted by works in Spring Street
(east), including Bronte Road (between
Oxford Street and Ebley Street) and as
appropriate.
Receives an initial progress report for
Stage 3 works at the June 2020
Operations and Community Services
Committee meeting.

CM/7.12/20.06(2)

Status
This process has been ongoing though the
work to date with fast tracked works
occurring at Councils Customer Service
Centre and East Leagues Club while these
premises were closed. Close consultation
has continued with Eastgate Centre
Management in the works required at the
Loading Dock exit and Spring Street
carpark exit.

Refer Communications Update below.

This was completed noting we have made
amendments due to fast tracking certain
areas of the works.

Subject of this report.

Page 153

Council Agenda

16 June 2020

Construction update – 3 June 2020
Works commenced in Stage 3, Spring Street between Newland Street and Bronte Road, on 8 April 2020.
Below is an update of the scheduled compared to currently planned program.
Stage 3.1 – South Side
Construction Start Date 8/4/20
Scheduled Finish date 23/6/20
Current planned finish date 11/7/20
Stage 3.2 – North Side
Scheduled Start Date 23/6/20
Original Scheduled finish Date 24/9/20
Scheduled Finish Date 10/10/20
The reason for the delay to the planned finish date is due to the extent of rock encountered during the
excavation for the new stormwater line between Newland Street and Bronte Road. Stormwater installation
precedes the other work functions and as such works on other areas cannot start until the stormwater
drainage is installed.
Construction sequence overview
Due to the reduced pedestrian activity in Bondi Junction, Ford Civil have altered their construction
sequence by constructing the footpath base slab prior to the kerb installation. Construction of the footpath
base slabs in front of Council’s customer service centre (CSC) and East Leagues Club were completed on 29
May 2020. The CSC and East Leagues Club reopened on the 1 June 2020, as such these works did not have
an impact on their operations and it has reduced future construction impacts.
Access consultant
As advised at the Council meeting on 17 March 2020 we arranged for an Access Consultant, BCA Logic, to
undertake an inspection following site establishment. This has been undertaken for Stage 3.1 where the
consultant carried out a site inspection to specifically assess accessibility for pedestrians around Ford Civils’
construction site. The consultant did not raise any issues with the accessibility around the construction site
and also provided the following advice:
•

•

•

•

Where possible maintain at least a 1540 mm clear width along the access way between the existing
building and the site fence. This will generally allow for a turning space for a wheelchair user in
accordance with AS1428.1-2009. This was considered to be provided at the time of the inspection.
Throughout all areas maintain at least a 1000 mm clear path that maintains a similar gradient
throughout. This would be required when driveways or kerbs are provided and a step is present,
have a similar gradient with no step will allow for wheelchair users and prams to gain sufficient
access throughout the path.
Although visibility is provided throughout the length of the street due to the straight nature of the
street, it is recommended to provide a 1800 mm wide x 2000 mm long passing space for
wheelchairs and prams and 20 m intervals throughout the length of the footpath.
There is an existing roadside accessible parking spot provided within proximity to the works. Once
the works get to this location steps should be taken to relocate this accessible parking space to the
other side of the road in a similar location to the pedestrian crossing.

A further inspection will be undertaken on mobilisation to Stage 3.2.

CM/7.12/20.06(2)
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Communications update
The following communications were undertaken relating to the Stage 3 construction works:
End of 2019
•

Walked through all businesses to gather contact details/alert about upcoming stage.

2020
•

•

•
•
•
•
•
•
•
•
•
•

Notified all businesses of project (Council’s Engagement Officer personally delivered notification to
all businesses on Spring Street between Newland Street and Bronte Road to ensure they
understand about the works, what was happening and introduce Ford Civil’s Community Liaison
Officer).
Notification letter mailbox drop to all residents and property owners along Spring Street as well as,
Newland Street between Oxford Street and Ebley Street and Bronte Road between Oxford Street
and Ebley Street.
Meeting with Easts Leagues Club, Eastgate (shopping centre and residential) and Westfield
Project signage installed.
Flyers handed out to all businesses on Spring St inviting everyone to info sessions.
Waverley Weekly updates (x2).
3 x emails to internal/external stakeholders (including all participants, REF responders etc)
2 x meeting for residents.
1 x meeting for businesses.
Project update in Wentworth Courier.
Posters (customer service, bus stop shelters).
I-visuals (Mill Hill, Customer Service, Library) 1 x promoting workshop 2 x promoting project.

We will shortly undertake a further walk-though and update in advance of the works on the northern side
of Spring Street.
The following is also consistently undertaken:
•
•
•

•

5.

bondijunction@waverley.nsw.gov.au email on all communications, each time someone contacts we
include them in the stakeholder list.
Council’s Engagement Officer works closely with Ford Civil’s Community Liaison Officer to keep
business details up to date.
Ford’s Community Liaison Officer keeps a diary and updates with any communication with publicdocuments also kept (emails, messages and notifications) and phone call record kept with all
contacts saved.
Ensuring signs are in place to allow public to understand road works, and access and egress is
maintained for the public
Financial impact statement/Time frame/Consultation

Grant funding for Stage 3 has been committed by Transport for NSW. A funding application has been made
for 2020–21 for the subsequent stages.
Refer above for program and consultation updates.

CM/7.12/20.06(2)
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Conclusion

The works are progressing well with civil works at the Customer Service Centre and Easts Leagues Club fasttracked in advance of their 1 June 2020 reopening. The works on the southern side of Spring Street are
scheduled to be completed mid-July 2020.
7.

Attachments

Nil.

CM/7.12/20.06(2)
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REPORT
CM/7.13/20.06(2)
Subject:

Petition - Bronte Surf Club and Community Facilities
Building Upgrade

TRIM No:

A20/0329

Author:

Richard Coelho, Governance and Internal Ombudsman Officer

Director:

John Clark, Director, Customer Service and Organisation Improvement

RECOMMENDATION:
That Council:
1.

Receives and notes the petition against the current proposal to upgrade the Bronte Surf Club and
Community Facilities Building, and considers the themes raised within it as part of the community
consultation process.

2.

Notes that Council officers are preparing a report on the outcomes of the community consultation on
the proposed upgrade.

1.

Executive Summary

Council has received an online petition containing 5,905 signatures (as at 2.30pm on 10 June 2020) via
Change.org against the current proposal to upgrade the Bronte Surf Club and Community Facilities Building.
The petition does not fully comply with the Petitions Policy. However, it is recommended that the petition
be noted as part of the community consultation process.
2.

Introduction/Background

Council accepts petitions from persons who have an interest in the Waverley local government area as
residents, landowners, business people or in some other capacity. Petitions must concern matters that
Council is authorised to determine.
3.

Relevant Council Resolutions

Meeting and date
Council
5 May 2020

CM/7.13/20.06(2)

Minute No.
CM/7.3/20.05(1) That Council:

Decision

1.

Endorses the Bronte Surf Club and Community Facilities
Building Upgrade concept design attached to this report
for public exhibition for a period of 28 days for the
purposes of undertaking stage 2 community
consultation, subject to the inclusion of the Surf Club
and Lifeguard building image tabled at the meeting and
attached to Council’s file.

2.

Notes that a further report will be prepared for Council
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post-exhibition summarising the consultation process
and key feedback, and recommending any necessary
revisions to concept design.

4.

Discussion

The petition states:
We strongly believe that Waverley Council’s proposal for the redevelopment of Bronte Surf Life Saving
Club, as it stands, does NOT best represent the needs of the Bronte community as a whole - for
reasons including:
1. Council proposes the development of a structure with a footprint that is simply TOO BIG roughly twice the size of the existing club. This will lead to the destruction of public space and
parkland for use by the broader Bronte community and beach users.
2. The structural overdevelopment will dominate the beachfront and significantly impact the
natural aesthetic of Bronte Beach and Park.
3. The new footprint will also see the destruction of public amenities such as picnic and BBQ
spaces within Bronte Park, all of which are utilised by beachgoers throughout the year on a
regular basis.
4. The proposal includes a commercial kitchen and large function room, raising concerns
relating to the potential for commercial and privatised revenue raising all year round. Such
activity would bring large waves of people to an area already stretched to the brink by huge
numbers of visitors, disturb residents and other park users, and put even more pressure on
the constrained availability of parking.
5. Council proposes to demolish and relocate the historically and socially significant Dave Brown
Place. This heritage nominated memorial, built in 1974 in honour of Waverley resident and
Rugby League Immortal Dave Brown, is the spiritual home of the Bronte Boardriders Club, a
grassroots organisation with hundreds of members that has produced internationally
renowned professional surfers and both state and Australian champions.
We support a vision for the redevelopment of the surf club and surrounding amenities, and we
recognise the important role surf lifesaving plays in our coastal communities. However, we strongly
believe that the current proposal has been made without adequate consideration of the broader
community’s concerns.
We are of the reasonable view that a design incorporating more efficient storage solutions and use of
space to accommodate the needs of the surf lifesaving club within the existing building’s footprint
would be more appropriate. We are concerned about the loss of public green space and the impact of
a disproportionately large building on the natural aesthetic of the beach and park.
PLEASE sign the petition to help stop the overdevelopment and commercialisation of Bronte Beach
and Park, and preserve this special place for generations to come. Thank you for your support.

CM/7.13/20.06(2)
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The petition is an online petition created on Change.org; see <change.org/p/waverley-council-stop-theoverdevelopment-and-privatisation-of-bronte-beach-and-park>.
Council’s Petitions Policy states that:
A person submitting an e-petition must ensure that the petition has:
1.

A clear and concise statement identifying the subject matter of the petition.

2.

The total number of people ‘signing’ the petition.

3.

The full name, address and phone number of the person submitting the petition (‘chief
petitioner’), together with the name of the organisation/group they represent if the petition is
submitted on behalf of an organisation or group.

4.

The full name, address (including postcode), and email address of those people who support
the e-petition.

The petition does not comply with the Petitions Policy because it does not contain the full residential
address or e-mail address of the people who support the petition. However, this is an apparent limitation of
the Change.org platform. In the view of staff, the petition is sufficiently compliant to be placed before
Council. Where a petition does not fully comply with the Petitions Policy, it is up to Council to decide
whether to accept it or not.
Council is currently reviewing the Petitions Policy. The review will look at options to better accommodate
online petitions.
5.

Financial impact statement/Time frame/Consultation

There is no financial impact in Council receiving the petition.
The report on the outcomes of the community consultation on the upgrade is scheduled for the Strategic
Planning and Development Committee meeting on 7 July 2020.
6.

Conclusion

It is recommended that the petition be noted and its themes considered as part of the community
consultation process.
7.

Attachments

Nil.

CM/7.13/20.06(2)
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NOTICE OF MOTION
CM/8.1/20.06(2)
Subject:

Jack Mundey Memorial

TRIM No:

A02/0276

Submitted by:

Councillor Wy Kanak

MOTION:
That Council:
1.

Notes its recent expression of condolence on the passing of Jack Mundey.

2.

Notes the contribution Jack Mundey made to defending the built heritage and environment of
Sydney, to democracy, local government and the trade union movement.

3.

Notes the pivotal role played by Jack Mundey in saving many sites in south and eastern Sydney,
including Centennial Park, which was the subject of a State Government proposal to construct a sport
stadium as part of its bid for the 1988 Olympics, which would have seen 30% of the parklands taken
over by the sports complex.

4.

Liaises with the Centennial Park and Moore Park Trust, Judy Mundey, Unions NSW, Bayside and
Woollahra Councils regarding the installation of a memorial to Jack Mundey in Centennial Park to
celebrate and acknowledge his achievements as noted in clauses 1 and 2.

5.

Notes Mr Jack Mundey’s support for the preservation of our local community’s heritage and
environment at Tamarama Gully, the Bondi Pavilion Community Cultural Centre and the positive
effect the Green Bans Movement had for the saving of pocket parks, like the one on the corner of St
James Road and Gowrie Street, Bondi Junction, designated as a Green Ban Park in 1975, where the
then possessor of that land, the Church of England, agreed to a small section of its land being
designated as parkland.

6.

Consults on a community room in the upgraded Pavilion to be called ‘The Jack Mundey Green Bans
Room’ and/or alternatively a plaque commemorating Mr Jack Mundey at the Bondi Pavilion
Community Cultural Centre.

7.

Officers bring back a report to Council regarding any proposals that result from the discussions noted
in this motion.

Background
Jack Mundey was a legendary figure in the Australian trade union movement. As an elected leader of the
NSW branch of the Builders Labourers Federation (BLF) from 1968 to 1973, he pioneered the path-breaking
green bans that combined union power with the environmental movement. Together, building workers and
community groups saved urban green spaces, preserved workers’ houses in the inner city, and guarded
valuable historic buildings against demolition.

CM/8.1/20.06(2)

Page 160

Council Agenda

16 June 2020

A development and construction boom that began in the late 1950s saw workers’ homes across the inner
city being replaced by skyscrapers, and heritage buildings and urban bushland come under threat.
From 1971–74, Jack Mundey and the Builders Labourers imposed environmental bans on over 40
construction projects valued at more than $4 billion in 1970s terms. At the time, there was no heritage or
environmental protection legislation to safeguard significant buildings and green space from development.
The green bans provided a lifeline for dozens of NSW resident action groups and played a crucial role in
saving large tracts of Sydney from demolition.
Mundey stood for the NSW Legislative Council in 1978 and came very close to getting elected with 80,000
votes. He served as a councillor on the City of Sydney from 1984 to 1987, representing The Rocks area.
He remained an activist to the end, in recent years fighting to save the Bondi Pavilion, the Sydney College of
the Arts and Callan Park, and in support of public transport in the inner west.
His contribution to the environment, heritage, workers’ rights and the social justice movement has left a
lasting legacy that should always be remembered.
General Manager’s comment
Should Council resolve in the manner proposed, Council officers can commence discussions with the
organisations and persons detailed in clause 4 regarding the installation of a memorial to Jack Mundey in
Centennial Park and consult on a community room or plaque in the upgraded Pavilion as outlined in clause
6 of the motion. A report back to Council will include feasibility and budget requirements for both.
John Clark
Director, Customer Service and Organisation Improvement

CM/8.1/20.06(2)
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NOTICE OF MOTION
CM/8.2/20.06(2)
Subject:

Financial Assistance Grants

TRIM No:

A18/0758

Submitted by:

Councillor Nemesh
Councillor Kay

MOTION:
That Council:
1.

Acknowledges the Federal Government’s $1.8 billion commitment to support Local Government
through the Coronavirus pandemic period via Financial Assistance Grants.

2.

Notes that, as part of this support package, Waverley Council will receive $1,062,708.

3.

Writes to:
(a)

Mr Dave Sharma MP, Member for Wentworth, thanking him for his advocacy in helping to
secure this funding for Waverley Council.

(b)

The Hon Mark Coulton MP, Minister for Local Government, thanking him for his support of
Local Government during this period.

General Manager’s comment
Council has been advised that the Commonwealth Government has announced that it will bring forward
the first two instalments of its 2020/2021 Financial Assistance Grants (FAG) programme. Officers estimate
that the $1,062,708 to be received by Waverley Council represents approximately 50% of the 2020/21
financial assistance grant (FAG) Council would expect to receive this year. The Commonwealth Government
has advised the NSW Government that the FAG process will continue ‘business as usual.’
Based on this advanced payment allocation, officers expect that the overall grant allocation will increase by
5.5% ($110,987) over the 2019/2020 grant allocation. This is yet to be confirmed as the NSW Grants
Commission is currently finalising the 2020/2021 Grant program. Council has budgeted to receive the bulk
of this funding in the 2020/2021 financial year.
Ross McLeod
General Manager

CM/8.2/20.06(2)

Page 162

Council Agenda

16 June 2020

NOTICE OF MOTION
CM/8.3/20.06(2)
Subject:

Stop Deaths in Custody - Black Lives Matter Implementing Royal Commission into Aboriginal Deaths
in Custody Recommendations

TRIM No:

A02/0424

Submitted by:

Councillor Wy Kanak

MOTION:
That Council:
1.

Notes its unanimous decision of September 2016 (CM/8.5/16.09 – Remembrance of Black Deaths in
Custody):
‘That Council continues to fly its Aboriginal Flags at half-mast on 28 September, known as a day
focusing on the Remembrance of Black Deaths in Custody, or if this is not a business day, on the
closest business day prior to 28 September.’

2.

Notes its majority decision of December 2016 not to support the following motion (CM/8.6/16.12 –
Royal Commission into Aboriginal Deaths in Police and Prison Custody):
‘That Waverley Council work with the Member for Vaucluse, NSW Attorney General, Hon Gabrielle
Upton, in implementing the recommendations from the Royal Commission into Aboriginal Deaths in
Police and Prison Custody, especially those recommendations that allow a Local Government
connection.’

3.

Notes the following report and motion from the North Bondi Precinct Committee meeting on 29
February 2012:
‘The incident at Kings Cross the alleged shooting and beating of an Aboriginal youth by police
To build good relationships and understanding in the community there are plans for local Aborigines
to use the Yeshiva kitchen to prepare food for sale for charity
The possibility of using Justice Reinvestment money to be spent on addressing the causes of crime
Motion: resolved that the North Bondi Precinct applaud the initiatives as described by Cr Wy Kanak
to improve community relationships with Aboriginal people in the community.’

4.

Revisits its decision of December 2016 and writes to the State Members for Vaucluse and Coogee,
and Federal Member for Wentworth, to convene a meeting of elected local, state and federal
representatives for the Waverley local government area (‘LGA') to discuss how the recommendations
from the Royal Commission into Aboriginal (Torres Strait Islander) Deaths in Custody (‘RCIADIC’) can
be fully implemented and actioned in the LGA and:
(a)

To aid these discussions, and as part of the preparation for this meeting, Council and the
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State/Federal Members initially identify which RCIADIC recommendations they believe are
actionable within their electorate/LGA sphere of influence.
(b)

5.

Council then further process actions following this meeting with further community/precinct
and police consultation with a focused intent to stop black deaths in custody and to improve
community/police relations.

Subject to further debate on, and amendments to, this motion, and related matters, Council
recommits to its Reconciliation Action Plan actions in these matters.

Background
‘A royal commission in 1987 investigated Aboriginal deaths in custody over a 10-year period, giving over
330 recommendations. Its recommendations are still valid today, but very few have been implemented.
Every year, Aboriginal people continue to die in custody.’
Source: <https://www.creativespirits.info/aboriginalculture/law/royal-commission-into-aboriginal-deathsin-custody#The_commission's_recommendations>.
Council has received the following information and debated on issues related to the following
motions/resolutions:
1102.11.7
Anniversary of Apology to Aboriginal & Torres Strait Islander Australians and Memorial to Deaths in
Custody (A07/0432)
MOTION / UNANIMOUS DECISION (Kanak / Main)
That Council acknowledge the lowering of its Aboriginal Flags to half mast from Friday 11 February to
Tuesday 15 February to mark the dates of the 13 February 2008 Anniversary of former Prime Minister
Rudd's ‘Apology’ to Aboriginal & Torres Strait Islander Australians and as a Memorial of deaths in police and
prison custody highlighted in Sydney by the death of 17 year old Aboriginal youth Thomas ‘TJ’ Hickey who
died in the early hours of the following day from injuries received during a Redfern police chase on 14
February 2004.
CM/8.6/16.12

Royal Commission into Aboriginal Deaths in Police and Prison Custody (A02/0424)

MOTION

Mover:
Seconder:

Cr Wy Kanak
Cr Wakefield

That Waverley Council work with the Member for Vaucluse, NSW Attorney General, Hon Gabrielle Upton, in
implementing the recommendations from the Royal Commission into Aboriginal Deaths in Police and Prison
Custody, especially those recommendations that allow a Local Government connection.
THE MOTION WAS PUT AND DECLARED LOST.
Division
For the Motion:
Against the Motion:

CM/8.3/20.06(2)

Crs Masselos, Wakefield and Wy Kanak.
Crs Betts, Burrill, Clayton, Cusack, Goltsman, Guttman-Jones, Kay and Mouroukas.
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North Bondi Precinct Committee meeting – 29 February 2012
5.5 Cr Wy Kanak report
•
•
•

The incident at Kings Cross the alleged shooting and beating of an Aboriginal youth by police.
To build good relationships and understanding in the community there are plans for local
Aborigines to use the Yeshiva kitchen to prepare food for sale for charity.
The possibility of using Justice Reinvestment money to be spent on addressing the causes of crime.

MOTION: Resolved that the North Bondi Precinct applaud the initiatives as described by Cr Wy
Kanak to improve community relationships with Aboriginal people in the community.
There is currently a refocusing on the continuing issue of ‘stopping blak deaths in custody’ because of
community, citizen, street marches related to ‘stop blak deaths in custody’ and ‘Black Lives Matter’.
See: <https://www.theguardian.com/australia-news/2020/jun/01/deaths-in-our-backyard-432-indigenousaustralians-have-died-in-custody-since-2008> and <https://www.theguardian.com/australia-news/nginteractive/2018/aug/28/deaths-inside-indigenous-australian-deaths-in-custody>.
General Manager’s comment
The matters addressed in the notice of motion are outside of the operational ambit of Council. However,
Council may wish to take an advocacy or facilitative role on behalf of its community. If Council so resolves,
officers will attempt to support Council’s direction through the RAP.
Ross McLeod
General Manager

CM/8.3/20.06(2)
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URGENT BUSINESS
CM/10/20.06(2)
Subject:

Urgent Business

Author:

Ross McLeod, General Manager

In accordance with clause 9.3 of the Waverley Code of Meeting Practice, business may be considered at a
meeting of Council even though due notice of the business has not been given to councillors. However, this
can happen only if:
1.

The business to be considered is ruled by the chair to be of great urgency on the grounds that it
requires a decision by Council before the next scheduled ordinary meeting of Council, and

2.

A motion is passed to have the business considered at the meeting.

Such a motion can be moved without notice.
Only the mover of the motion can speak to the motion before it is put. A motion to have urgent business
transacted at the meeting requires a seconder.
For business to be considered urgent, it must require a decision by Council before the next scheduled
ordinary meeting of Council.
The mover of the motion must, when speaking to the motion, explain why he or she believes it requires a
decision by Council before the next scheduled ordinary meeting of Council.
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CLOSED SESSION
CM/11/20.06(2)
Subject:

Moving into Closed Session

Author:

Ross McLeod, General Manager

RECOMMENDATION:
That:
1.

Council moves into closed session to deal with the matter listed below, which is classified as
confidential under section 10A(2) of the Local Government Act 1993 for the reason specified:
CM/11.1/20.06(2)

CONFIDENTIAL REPORT - Commercial Waste - Fees and Charges 2020-21
This matter is considered to be confidential in accordance with section
10A(2)(d)(ii) of the Local Government Act, and Council is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary
to the public interest as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of Council.

2.

Pursuant to section 10A(1), 10(2) and 10A(3) of the Local Government Act 1993, the media and public
be excluded from the meeting on the basis that the business to be considered is classified as
confidential under section 10A(2) of the Local Government Act 1993.

3.

The correspondence and reports relevant to the subject business be withheld from the media and
public as provided by section 11(2) of the Local Government Act 1993.

Introduction/Background
In accordance with section 10A(2) of the Act, Council may close part of its meeting to deal with business of
the following kind:
(a)
(b)
(c)
(d)

(e)
(f)
(g)
(h)
(i)

Personnel matters concerning particular individuals (other than councillors).
Personal hardship of any resident or ratepayer.
Information that would, if disclosed, confer a commercial advantage on a person with whom
Council is conducting (or proposes to conduct) business.
Commercial information of a confidential nature that would, if disclosed:
(i)
Prejudice the commercial position of a person who supplied it: or
(ii)
Confer a commercial advantage on a competitor of Council;
(iii) Reveal a trade secret.
Information that would, if disclosed, prejudice the maintenance of law.
Matters affecting the security of Council, Councillors, Council staff and Council property.
Advice concerning litigation, or advice that would otherwise be privileged from production in
legal proceedings on the grounds of legal professional privilege.
Information concerning the nature and location of a place or an item of Aboriginal significance
on community land.
Alleged contraventions of any Code of Conduct requirements applicable under section 440.
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It is my opinion that the business listed in the recommendation is of a kind referred to in section 10A(2) of
the Local Government Act 1993 and, under the provisions of the Act and the Local Government (General)
Regulation 2005, should be dealt with in a part of the meeting that is closed to members of the public and
the media.
Pursuant to section 10A(4) of the Act and clauses 14.9–14.10 of the Waverley Code of Meeting Practice,
members of the public may make representations to the meeting immediately after the motion to close
part of the meeting is moved and seconded, as to whether that part of the meeting should be closed.
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RESUMING IN OPEN SESSION
CM/12/20.06(2)
Subject:

Resuming in Open Session

Author:

Ross McLeod, General Manager

RECOMMENDATION:
That Council resumes in open session.

Introduction/Background
In accordance with clause 14.21 of the Waverley Code of Meeting Practice, when the meeting resumes in
open session the chair will announce the resolutions made by Council while the meeting was closed to
members of the public and the media.
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