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Delegations of the Waverley Strategic Planning and Development Committee 
 
On 10 October 2017, Waverley Council delegated to the Waverley Strategic Planning and Development 
Committee the authority to determine any matter other than: 
 
1. Those activities designated under s 377(1) of the Local Government Act which are as follows: 
 

(a)  The appointment of a general manager. 
(b)  The making of a rate. 
(c)  A determination under section 549 as to the levying of a rate. 
(d)  The making of a charge.  
(e)  The fixing of a fee 
(f)  The borrowing of money. 
(g)  The voting of money for expenditure on its works, services or operations.  
(h)  The compulsory acquisition, purchase, sale, exchange or surrender of any land or other 

property (but not including the sale of items of plant or equipment).  
(i)  The acceptance of tenders to provide services currently provided by members of staff of the 

council. 
(j)  The adoption of an operational plan under section 405. 
(k)  The adoption of a financial statement included in an annual financial report. 
(l)  A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6. 
(m)  The fixing of an amount or rate for the carrying out by the council of work on private land. 
(n) The decision to carry out work on private land for an amount that is less than the amount or 

rate fixed by the council for the carrying out of any such work. 
(o)  The review of a determination made by the council, and not by a delegate of the council, of an 

application for approval or an application that may be reviewed under section 82A of the 
Environmental Planning and Assessment Act 1979. 

(p)  The power of the council to authorise the use of reasonable force for the purpose of gaining 
entry to premises under section 194. 

(q)  A decision under section 356 to contribute money or otherwise grant financial assistance to 
persons, 

(r)  A decision under section 234 to grant leave of absence to the holder of a civic office. 
(s)  The making of an application, or the giving of a notice, to the Governor or Minister. 
(t)  This power of delegation. 
(u)  Any function under this or any other Act that is expressly required to be exercised by 

resolution of the council. 
 

2. Despite clause 1(i) above, the Waverley Strategic Planning and Development Committee does not 
have delegated authority to accept any tenders.  
 

3. The adoption of a Community Strategic Plan, Resourcing Strategy and Delivery Program as defined 
under sections 402, 403, and 404 of the Local Government Act. 

 
 

Live Streaming of Meetings 
 
This meeting is streamed live via the internet and an audio-visual recording of the meeting will be publicly 
available on Council’s website. 
 
By attending this meeting, you consent to your image and/or voice being live streamed and publicly 
available. 

 

   
 



Strategic Planning and Development Committee Agenda  2 March 2021 

Page 3 

AGENDA 
  
 
PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE 
 
The Chair will read the following Opening Prayer and Acknowledgement of Indigenous Heritage: 
 
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and 
that we work together in harmony and mutual respect. May our actions demonstrate courage and 
leadership so that in all our works thy will be done. Amen. 
 
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal 
traditional custodianship of the land which forms our Local Government Area. 

1. Apologies/Leaves of Absence   

2. Declarations of Pecuniary and Non-Pecuniary Interests  

3. Addresses by Members of the Public 

4. Confirmation of Minutes   

PD/4.1/21.03 Confirmation of Minutes - Strategic Planning and Development Committee 
Meeting - 1 December 2020 ........................................................................................ 4   

5. Reports 

PD/5.1/21.03 War Memorial Hospital - Draft Development Control Plan - Exhibition .................... 12 

PD/5.2/21.03 Waverley Local Planning Panel - Reapointment of Members ................................... 90 

PD/5.3/21.03 Planning Proposal - 439-445 Old South Head Road and 1 The Avenue, Rose 
Bay - Pre-Gateway Determination Assessment ......................................................... 93 

PD/5.4/21.03 Planning Proposal - 45-57 Oxford Street, Bondi Junction - Pre-Gateway 
Determination Assessment ...................................................................................... 107   

6. Urgent Business 

7. Meeting Closure 
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CONFIRMATION OF MINUTES 
PD/4.1/21.03 
 
 
Subject: Confirmation of Minutes - Strategic Planning and 

Development Committee Meeting - 1 December 2020   
 
TRIM No: SF21/281 
 
Author: Natalie Kirkup, Governance Officer  
 
 

RECOMMENDATION:  
 
That the minutes of the Strategic Planning and Development Committee Meeting held on 1 December 2020 
be received and noted, and that such minutes be confirmed as a true record of the proceedings of that 
meeting. 
 
 

Introduction/Background 
 
The minutes of the Strategic Planning and Development Committee meeting must be submitted to 
Strategic Planning and Development Committee for confirmation, in accordance with clause 20.23 of the 
Waverley Code of Meeting Practice. 
 
The Strategic Planning and Development Committee did not meet in February 2021. Accordingly, the 
minutes of the December 2020 meeting are submitted to this meeting for confirmation. 
 

Attachments 
 
1. Strategic Planning and Development Committee Meeting Minutes - 1 December 2020   .  
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MINUTES OF THE STRATEGIC PLANNING AND DEVELOPMENT COMMITTEE MEETING 
HELD BY VIDEO CONFERENCE/AT WAVERLEY COUNCIL CHAMBERS, CNR PAUL STREET AND BONDI ROAD, 

BONDI JUNCTION ON  TUESDAY, 1 DECEMBER 2020 
 

 
Present:  
 
Councillor Steven Lewis (Chair) Hunter Ward 
Councillor Paula Masselos (Mayor) Lawson Ward 
Councillor Elaine Keenan (Deputy Mayor) Lawson Ward 
Councillor Sally Betts Hunter Ward 
Councillor Angela Burrill Lawson Ward 
Councillor George Copeland Waverley Ward 
Councillor Leon Goltsman Bondi Ward 
Councillor Tony Kay Waverley Ward 
Councillor Will Nemesh Hunter Ward 
Councillor Marjorie O’Neill Waverley Ward 
Councillor John Wakefield Bondi Ward 
Councillor Dominic Wy Kanak Bondi Ward 
 
Staff in attendance:  
 
Ross McLeod General Manager 
John Clark Director, Customer Service and Organisation Improvement 
Peter Monks Director, Planning, Environment and Regulatory 
Emily Scott Director, Community, Assets and Operations 
Darren Smith Chief Financial Officer 
Karen Mobbs General Counsel 
Evan Hutchings  Executive Manager, Governance and Projects  
 
At the commencement of proceedings at 7.54 pm, those present were as listed above, with the exception of 
Cr Burrill who arrived at 7.55 pm. 
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PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE 
 
The Chair read the following Opening Prayer and Acknowledgement of Indigenous Heritage: 
 
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and 
that we work together in harmony and mutual respect. May our actions demonstrate courage and 
leadership so that in all our works thy will be done. Amen. 
 
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal 
traditional custodianship of the land which forms our Local Government Area. 
 
 
 
1. Apologies/Leaves of Absence   
 
There were no apologies.  
 
 
 
2. Declarations of Pecuniary and Non-Pecuniary Interests  
 
The Chair called for declarations of interest and none were received.  
 
 
 
3. Addresses by Members of the Public 
 
3.1 A Koch – PD/5.6/20.12 – Mackenzies Bay Dogs Off-leash Trial – Consultation Outcomes. 
 
3.2 K von Muenster – PD/5.6/20.12 – Mackenzies Bay Dogs Off-leash Trial – Consultation Outcomes. 
 
3.3 T Nordstrom (on behalf of Pupsy) – PD/5.6/20.12 – Mackenzies Bay Dogs Off-leash Trial – 

Consultation Outcomes.  
 
 
 
4. Confirmation of Minutes 
 
PD/4.1/20.12 Confirmation of Minutes - Strategic Planning and Development Committee 

Meeting - 3 November 2020   (SF20/44) 
 
MOTION / DECISION Mover: Cr Lewis 
 Seconder: Cr Masselos 
 
That the minutes of the Strategic Planning and Development Committee Meeting held on 3 November 2020 
be received and noted, and that such minutes be confirmed as a true record of the proceedings of that 
meeting. 
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5. Reports 
 
PD/5.1/20.12 Planning Agreement Policy (Amendment No. 3) and Affordable Housing 

Contribution Scheme - Adoption   (SF20/4416) 
 
MOTION Mover: Cr Masselos  
 Seconder: Cr Keenan 
 
That Council:  
 
1. Notes the matters raised in the submissions made on the draft Planning Agreement Policy 

(Amendment No. 3) and the draft Affordable Housing Contributions Scheme during the exhibition 
period. 

 
2. Adopts the Planning Agreement Policy (Amendment 3) attached to the report (Attachment 1).  
 
3. Adopts the Affordable Housing Contributions Scheme attached to the report (Attachment 3).  
 
4. Notifies those people who made a submission of Council’s decision.  
 
5. Submits a planning proposal to the Department of Planning, Industry and Environment seeking a 

Gateway Determination to incorporate the Affordable Housing Contributions Scheme into the 
Waverley Local Environment Plan 2012. 

 
THE MOVER OF THE MOTION THEN ACCEPTED AMENDMENTS TO CLAUSE 2. 
 
THE MOTION AS AMENDED WAS THEN PUT AND DECLARED CARRIED. 
 
DECISION: 
 
That Council:  
 
1. Notes the matters raised in the submissions made on the draft Planning Agreement Policy 

(Amendment No. 3) and the draft Affordable Housing Contributions Scheme during the exhibition 
period. 

 
2. Adopts the Planning Agreement Policy (Amendment 3) attached to the report (Attachment 1) subject 

to the following changes:  
 

(a) Page 13, after clause 8, insert a new clause 9: ‘That as part of any VPA report, Councillors be 
provided with an overview of meetings between applicants and staff, and the rationale for the 
decision.’ 

 
(b) Page 7, second paragraph, after the sentence ending ‘as amended from time to time’, insert: 

‘Council has resolved and committed to implementing and progressing the LSPS in ways that 
operate to involve and acknowledge that Aboriginal First Nation Peoples have a custodial 
ongoing spiritual, social, cultural, economic and traditional relationship to looking after 
country and people.’ 

 
3. Adopts the Affordable Housing Contributions Scheme attached to the report (Attachment 3).  
 
4. Notifies those people who made a submission of Council’s decision.  
 
5. Submits a planning proposal to the Department of Planning, Industry and Environment seeking a 
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Gateway Determination to incorporate the Affordable Housing Contributions Scheme into the 
Waverley Local Environment Plan 2012. 

 
Division 
For the Motion: Crs Copeland, Keenan, Lewis, Masselos, O’Neill, Wakefield and Wy Kanak. 
Against the Motion: Crs Betts, Burrill, Goltsman, Kay and Nemesh. 
 
 
 
PD/5.2/20.12 Emission Reduction and Water Conservation Targets   (A20/0266) 
 
MOTION / DECISION Mover: Cr Wakefield  
 Seconder: Cr Keenan 
 
That Council notes the achievement of emission reduction and water management targets for Council 
operations and assets for 2019–2020 financial year.  
 
 
 
PD/5.3/20.12 100% Renewable Energy Target   (A02/0131) 
 
MOTION / UNANIMOUS DECISON Mover: Cr Masselos  
 Seconder: Cr Wy Kanak  
That Council: 
 
1. Adopts a 100% renewable energy target for Council by 2030 for Council’s utility energy purchases.  
 
2. Does not install any new gas appliances or fittings on Council assets beyond those already designed 

and approved and that, where possible, current gas appliances and fittings be phased out when 
requiring replacement in favour of efficient electrical appliances leading up to 2030. 

 
3. Amends the current Waverley Environmental Action Plan (EAP) to include this target, with relevant 

actions detailed in the 2022 EAP revision. 
 
 
 
PD/5.4/20.12 Draft Waverley Heritage Assessment - Independent Expert Panel   (A18/0646) 
 
MOTION Mover: Cr Lewis  
 Seconder: Cr O’Neill  
 
That Council appoints the following panel members to the Independent Expert Panel that will assist with 
assessing the public feedback on the draft Waverley Heritage Assessment: 
 
1. Heritage specialist members: 
 

(a) Dr Roy Lumby (Tanner Kibble Denton). 
 
(b) Kate Denny (Lucas Stapleton Johnson and Partners Pty Ltd). 
 
(c) Anita Panov and Andrew Scott (Panovscott Architects). 
 
(d) Sharon Veale (CEO – Godden Mackay Logan). 
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2. Community representative members: 
 
(a) Steven Thomson. 
 
(b) Sylvia Hrovatin. 
 
(c) Louise Mitchell. 
 
(d) Patrick Flanagan. 

 
THE MOVER OF THE MOTION THEN ACCEPTED THE ADDITION OF A NEW CLAUSE 3. 
 
THE MOTION AS AMENDED WAS THEN PUT AND DECLARED CARRIED. 
 
DECISION: 
 
That Council appoints the following panel members to the Independent Expert Panel that will assist with 
assessing the public feedback on the draft Waverley Heritage Assessment: 
 
1. Heritage specialist members: 
 

(a) Dr Roy Lumby (Tanner Kibble Denton). 
 
(b) Kate Denny (Lucas Stapleton Johnson and Partners Pty Ltd). 
 
(c) Anita Panov and Andrew Scott (Panovscott Architects). 
 
(d) Sharon Veale (CEO – Godden Mackay Logan). 
 

2. Community representative members: 
 
(a) Steven Thomson. 
 
(b) Sylvia Hrovatin. 
 
(c) Louise Mitchell. 
 
(d) Patrick Flanagan. 

 
3. A representative of a First Nations community group. 
 
 
 
PD/5.5/20.12 Tourism Advisory Panel   (A18/0767) 
 
MOTION / UNANIMOUS DECISION Mover: Cr Masselos  
 Seconder: Cr Keenan 
 
That Council defers this item to a workshop prior to it coming back to Council. 
 
 
 
 
 



Minutes of Strategic Planning and Development Committee Meeting 1 December 2020 

Page 10 

PD/5.6/20.12 Mackenzies Bay Dogs Off-leash Trial - Consultation Outcomes   (A20/0275) 
 
At 8.55 pm, the chair adjourned the meeting due to disorder.  
 
At 9.01 pm, the meeting resumed. 
 
At 9.02 pm, the chair adjourned the meeting due to disorder.  
 
At 9.07 pm, the meeting resumed. 
 
MOTION Mover: Cr O’Neill 
 Seconder: Cr Copeland  
 
That Council: 
 
1. Notes the outcomes of the community consultation as mainly supporting an off-leash dog area at 

Mackenzies Bay. 
 
2. Endorses Option 3 outlined in the report, including:  

 
(a) Maintaining the dog prohibition at Mackenzies Bay. 
 
(b) Installing new signage. 
 
(c) Increasing ranger surveillance of the area, while monitoring work health and safety processes. 
 
(d) Launching an education campaign to inform the community about the dog prohibition. 

 
3. Officers investigate the opportunity to provide an off-leash dog area with water play at a suitable 

location to address the shortage of off-leash areas in the Bondi Basin.   
 
FORESHADOWED MOTION  Mover: Cr Kay 
 
That Council:  
 
1. Conducts a timed off-leash dog trial (Option 1 in the report) for six months at Mackenzies Bay, with 

dogs permitted 4.30 pm–8.30 am for consistency with the times for off-leash dogs at Marks Park, 
including: 

 
(a) Installing new signage and appropriately located dog tidy stations.  

 
(b) Launching an education campaign to inform the community and visitors to Mackenzies Bay 

about the trial and responsible dog ownership.  
 

(c) Increasing ranger and ambassador presence as part of the education campaign during the trial.  
  
2. Notes that operating budgets in 2020–21 exist for education materials and temporary trial measures, 

including signage and dog tidy stations.  
 
3. Officers prepare a report at the end of the trial for Council’s consideration. 
 
THE MOTION WAS PUT AND DECLARED CARRIED. 
 
DECISION: 
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That Council: 
 
1. Notes the outcomes of the community consultation as mainly supporting an off-leash dog area at 

Mackenzies Bay. 
 
2. Endorses Option 3 outlined in the report, including:  

 
(a) Maintaining the dog prohibition at Mackenzies Bay. 
 
(b) Installing new signage. 
 
(c) Increasing ranger surveillance of the area, while monitoring work health and safety processes. 
 
(d) Launching an education campaign to inform the community about the dog prohibition. 

 
3. Officers investigate the opportunity to provide an off-leash dog area with water play at a suitable 

location to address the shortage of off-leash areas in the Bondi Basin. 
 
Division 
For the Motion: Crs Copeland, Keenan, Lewis, Masselos, O’Neill, Wakefield and Wy Kanak. 
Against the Motion: Crs Betts, Burrill, Goltsman, Kay and Nemesh. 
 
A Koch, K von Muenster and T Nordstrom (on behalf of Pupsy) addressed the meeting. 
 
 
 
PD/5.7/20.12 Bondi Pavilion Restoration and Conservation Project - Quarterly Update   

(A15/0272) 
 

MOTION / DECISION Mover: Cr Wakefield  
 Seconder: Cr Wy Kanak 
 
That Council: 
 
1. Receives and notes the report on the Bondi Pavilion Restoration and Conservation Project.  
 
2. Notes the progress of the development of the Bondi Story Room concept. 
 
6 Urgent Business 
 
There were no items of urgent business. 
 
 
7. Meeting Closure 
 
THE MEETING CLOSED AT 9.27 PM. 

............................................................. 
SIGNED AND CONFIRMED 
CHAIR 
2 FEBRUARY 2021 
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REPORT 
PD/5.1/21.03 
 
 
Subject: War Memorial Hospital - Draft Development Control Plan 

- Exhibition 
 
TRIM No: SF21/655 
 
Author: Jaime Hogan, Senior Strategic Planner  
 
Director: Tony Pavlovic, Director, Planning, Environment and Regulatory Services  
 
 

RECOMMENDATION:  
 
That Council public exhibits the draft Site Specific Development Control Plan for the War Memorial Hospital 
attached to the report for a minimum period of 28 days, in accordance with section 3.43 and clause 5 of 
schedule 1 of the Environmental Planning and Assessment Act 1979, subject to any minor amendment 
required in the case of an amended Gateway Determination for the relevant planning proposals. 
 
 

1. Executive Summary 
 
Council has received two planning proposals that relate to the site known as the Waverley War Memorial 
Hospital. The proposals aim to continue the provision of the hospital and health related uses and increase 
the capacity for existing aged care services and seniors housing, provide facilities to support the hospital 
related uses, and provide for limited residential development and 10% affordable housing. These proposals 
are known as the Waverley War Memorial Hospital Campus Site and Waverley War Memorial Hospital 
Birrell Street Site, and both have been supported by Council to proceed to Gateway determination. A brief 
update on each is provided in the Background section of this report.  
 
The purpose of this report is to:  
 

1. Outline the purpose of the draft Site Specific Development Control Plan (DCP) for the War 
Memorial Hospital.  

 
2. Obtain Council resolution to publicly exhibit the draft Site-Specific DCP. 

 
3. Outline the consultation strategy proposed for the public exhibition of the draft Site Specific DCP.  

 
2. Introduction/Background 
 
History of the planning proposals  
 
Council has received two planning proposals that relate to the site known as the Waverley War Memorial 
Hospital. The planning proposals were prepared by Ethos Urban on behalf of Uniting Care (the Proponent), 
and affect the entire block bound by Birrell Street, Carrington Road, Church Street and Bronte Road. The 
site is known as the Edina Estate, and is a significant heritage item for the locality, as identified in Figure 1.  
 
The proposals seek to enable the holistic redevelopment of the Edina Estate. The overall redevelopment 
aims to continue to provide essential social infrastructure through the provision of health related uses and 
seniors housing, retain and enhance the unique heritage and environmental significance of the site, and 
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open the site up to the public to encourage a greater level of public engagement with the heritage fabric 
and open space on the site. 
  
The evolution of the two planning proposals has occurred over three years. The Birrell Street sites were not 
included in the initial proposal lodged in 2017 (WMH Campus Proposal, Figure 1); however, through 
discussions with staff, it became evident that there would be benefits to the inclusion of the Birrell Street 
sites in the WMH Campus Proposal to better address some key issues such as vehicle access to the site and 
the improved retention of the heritage fabric and spatial qualities of overall Edina Estate.  
 
The remaining Birrell Street sites were then proposed to be included, however at the time, no further 
justification or supporting information was provided relating to the inclusion of the sites. Accordingly, 
Council did not support the inclusion of the sites into the WMH Campus Proposal without additional 
supporting studies such as traffic and urban design modelling. The subsequent proposal lodged in 2020, 
(WMH Birrell Street Proposal, Figure1), sought to include the remaining sites along Birrell Street and to 
apply the same development standards consistently across the urban block.  
 

 
 
Figure 1. Map identifying sites and planning proposals. 
 
3. Relevant Council Resolutions 
 

Meeting and date Item No. Resolution 

Strategic Planning and 
Development 
Committee  
7 May 2019 

PD/5.3/19.05 That Council:  
1. Notes the submission of a planning proposal to amend 
the Waverley Local Environmental Plan 2012 lodged by 
Ethos Urban on behalf of Uniting, as amended on 5 
November 2018.  
 
2. Notes the advice given by the Waverley Local Planning 
Panel on 24 January 2019.  
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3. Forwards the Planning Proposal to the Department of 
Planning and Environment for a Gateway Determination 
to proceed to formal public exhibition, subject to the 
following amendments:  
(a) That the Planning Proposal only apply to the lots as 
identified in the original Planning Proposal submitted July 
2017.  
(b) No alteration to the Land Zoning Map.  
(c) No site-specific zone boundary flexibility clause 
(d) The following Additional Permitted Uses only to apply 
across the site as follows:  
(i) Seniors housing. 
(ii) Community facilities.  
(iii) Centre-based child care facility.  
(e) The following Additional Permitted Uses to apply in 
the R3 zone:  
(i) Health service facility and any development which is 
ordinarily incidental or ancillary to health service facility. 
(f) Increase the maximum permissible height from 9.5 m 
and 12.5 m, to 15 m and 21 m only.  
(g) Increase the maximum permissible floor space ratio 
(FSR) from 0.6:1 and 0.9:1, to 1.2:1.  
(h) New site-specific provisions to include:  
(i) Maximum site coverage to ensure open space 
provision.  
(ii) Minimum deep soil and landscaped area to ensure 
significant trees, biodiversity corridors and heritage 
landscaped areas are protected.  
(iii) Include the site on the Key Sites Map and apply 
clause 6.9 Design Excellence.  
 
4. Places the Planning Proposal on public exhibition in 
accordance with any conditions of the Gateway 
Determination, should that be approved by the 
Department of Planning and Environment.  
 
5. Accepts the role as the Plan-Making Authority from the 
Department of Planning and Environment, if offered, to 
exercise the delegations issued by the Minister under 
section 3.36 of the Environmental Planning and 
Assessment Act 1979 in relation to the making of the 
amendment. 
 

Strategic Planning and 
Development 
Committee  
3 November 2020 

PD/5.5/20.11 That Council:  
 
1. Notes the submission of a planning proposal prepared 
by Ethos Urban on behalf of Uniting Care on 18 August 
2020 to increase the maximum height of buildings and 
the maximum floor space ratio of the sites 99–117 Birrell 
Street, Waverley, under the Waverley Local 
Environmental Plan 2012.  
 
2. Notes that the proposed increase in height and FSR is 
consistent with the Gateway Determination received for 
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the adjacent War Memorial Hospital Campus site, and 
will enable improved conservation of the significant 
heritage fabric of the site and increase the amount of 
usable, public open space available on the site.  
 
3. Authorises officers to forward the planning proposal to 
the Department of Planning, Industry and Environment 
(DPIE) for a Gateway Determination.  
 
4. Places the planning proposal on public exhibition in 
accordance with any conditions of the Gateway 
Determination that may be issued by the DPIE.  
 
5. Notes that a Site Specific DCP will be exhibited 
concurrently with the planning proposal and will include 
provisions for scale and interface with the surrounding 
land uses, heritage buildings and gardens within the site, 
pedestrian access and through-site links and provision of 
landscaped open space.  
 
6. Requests the role of local plan-making authority from 
the DPIE to exercise the delegations issued by the 
Minister under section 3.36 of the Environmental 
Planning and Assessment Act 1979 in relation to the 
making of the amendment. 

 
4. Discussion 
 
Draft Development Control Plan 
 
A Development Control Plan (DCP) contains detailed planning and design guidelines, for specific uses or 
areas, which complement the development standards contained in Local Environmental Plans (LEPs). DCPs 
cannot contradict objectives or the development standards set out in LEPs. 
 
The subject Draft Site Specific DCP has been prepared by Council staff in consultation with the Proponents 
for the site and aims to provide detailed provisions that guide development on the site to ensure balanced 
social and environmental outcomes. The Draft Site Specific DCP was required by the conditional Gateway 
determination received from the Department of Planning, Industry and Environment on 8 July 2020, and 
addresses: the scale of development and interface with the surrounding land uses as well as the heritage 
buildings and gardens within the site; pedestrian access and through-site links; and provision of landscaped 
open space.  
 
5. Financial impact statement/Time frame/Consultation 
 
Financial impact statement 
 
There are no financial impacts as a result of the proposed amendment.  
 
Consultation 
 
The proposed draft documents as provided in Attachment 1 are recommended to be publicly exhibited for 
a minimum of 28 days as required by Schedule 1 of the EP&A Act. Relevant Precinct Committees will be 
advised of the exhibition and an advertisement will be placed in the Wentworth Courier. Copies of the draft 
documents will be made available at the Customer Service Office and on Council’s ‘Have Your Say’ website.  
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Time frame 
 
Following the endorsement of the draft documents for exhibition, it is envisaged that public exhibition of 
the documents will be conducted concurrently with the exhibition period of the draft Local Environmental 
Plan (planning proposals) relating to the same sites. This is likely to occur between April/May 2021 for a 
minimum of four weeks.  
 
6. Conclusion 
 
The Draft Site Specific DCP has been prepared by Council staff to respond to the Conditional Gateway 
Determination received as part of the War Memorial Hospital Campus Planning Proposal. The Draft DCP 
seeks to provide provisions to enable the sensitive redevelopment of the site to ensure the retention of the 
significant heritage fabric on the site. 
 
It is anticipated that the Draft Site Specific DCP will be placed on public exhibition concurrently with the 
draft Local Environmental Plan for completeness.  
 
7. Attachments 
1. Site Specific DCP - Draft ⇩  .  
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REPORT 
PD/5.2/21.03 
 
 
Subject: Waverley Local Planning Panel - Reapointment of 

Members 
 
TRIM No: A13/0229 
 
Author: Mitchell Reid, Executive Manager, Development Assessment  
 
Director: Tony Pavlovic, Director, Planning, Environment and Regulatory Services  
 
 

RECOMMENDATION:  
 
That Council:  
 
1. Reappoints the Hon. Paul Stein as the Chair and the Hon. Angus Talbot and Ms Annelise Tuor as 

alternate Chairs of the Waverley Local Planning Panel (WLPP) up to 30 June 2021. 
 

2. Reappoints the following expert members to the WLPP up to 30 June 2021: 
 
(a) Peter Brennan (town planner, building surveyor). 
 
(b) Michael Harrison (architect). 
 
(c) Gabrielle Morrish (architect/ urban designer). 
 
(d) Jan Murrell (town planner, former Commissioner of the Land and Environment Court of NSW). 
 
(e) Annelise Tuor (town planner, heritage architect, former Commissioner of the Land and 

Environment Court of NSW). 
 

(f) Allyson Small (architect/community representative). 
 
(g) Sandra Robinson (town planner/community representative). 

 
3. Undertakes an expression of interest process for community members to nominate for membership 

of the WLPP for a term of three years commencing from 1 July 2021, with an officer report to come 
back to Council prior to 30 June 2021 recommending the appointment of preferred community 
members. 

 
 

1. Executive Summary 
 
The three-year appointment term for the chair and alternate chairs for all Sydney Local Planning Panels will 
end on 1 March 2021.  
 
Chairs and alternate chairs were selected for each council by the Minister for Planning and Public Spaces in 
2018 when local panels for all Sydney councils were mandated under legislation.  
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The Minister has requested that the current chair and expert pools from which panel members for each 
local panel are appointed, be refreshed and updated. The NSW Department of Planning, Industry and 
Environment are currently advertising for nominations for these pools.   
Because of this, the NSW Department of Planning, Industry and Environment have requested that all 
Sydney Councils reappoint current panel chairs and alternate chairs for a short period up to 30 June 2021 to 
allow for this process to be undertaken. 
 
2. Introduction/Background 
 
Local Planning Panels have been in operation for all Sydney Councils since 1 March 2018. Prior to this, 
Waverley Council had its own independent planning panel in operation – the Waverley Development 
Assessment Panel. 
 
Legislation requires that the chair and alternate chair for each local planning panel be selected from an 
approved pool by the Minister for Planning and Public Spaces and that the local expert members and local 
community members be selected by the relevant local council.  
 
The Minister appointed The Hon. Paul Stein as the Chair and The Hon. Angus Talbot and Ms Annelise Tour 
as alternate Chairs for the Waverley Local Planning Panel (WLPP).  
 
Council has appointed eight experts and three community members to a pool from which panellists are 
drawn for each meeting. The WLPP generally meet once/month to determine certain types of development 
applications as specified under the legislation. Expert and community members are chosen for each 
meeting on a rotational and availability basis. 
 
Council has received correspondence from the NSW Department of Planning, Industry and Environment 
advising that the Minister for Planning and Public Spaces has requested that the Department 
refresh/update the current chair and expert pools from which panel members for each local panel are 
appointed.  
 
To facilitate this process, councils have been requested to reappoint the current chair and alternate chairs 
for their respective local planning panels for an extended period (i.e. beyond the three-year term) to 30 
June 2021.  
 
As this request also coincides with the conclusion of the term for some of Council’s current panel expert 
and community members, it would be operationally beneficial to also reappoint these members for the 
same extended term (to 30 June 2021) to align with the chair and alternate chairs.  
 
3. Relevant Council Resolutions 
 
Nil.  
 
4. Discussion 
 
The current members of the WLPP who would require reappointment up to 30 June 2021 are: 
 

 Peter Brennan (town planner, building surveyor). 

 Michael Harrison (architect). 

 Gabrielle Morrish (architect/ urban designer). 

 Jan Murrell (town planner, former Commissioner of the Land and Environment Court of NSW). 

 Annelise Tuor (town planner, heritage architect, former Commissioner of the Land and 
Environment Court of NSW). 

 Allyson Small (architect/community representative). 
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 Sandra Robinson (town planner/community representative). 
 
There are a number of other existing expert and community members of the WLPP who do not require 
reappointment as they were appointed more recently by Council. 
 
Prior to the conclusion of this extended term (30 June 2021), an expression of interest process will also be 
undertaken to refresh the community membership of the WLPP for a period of three years commencing 1 
July 2021. A separate report will be presented to Council prior to this time in relation to this selection 
process.  
 
5. Financial impact statement/Time frame/Consultation 
 
Nil.  
 
6. Conclusion 
 
The reappointment of the existing chair and alternate chairs along with relevant existing expert and 
community representatives of the WLPP to 30 June 2021 will ensure the efficient and ongoing operation of 
the panel. 
 
Prior to 30 June 2021, a review of the existing Council appointed panel members will be undertaken and 
reported to Council.  
 
7. Attachments 
 
Nil.  
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REPORT 
PD/5.3/21.03 
 
 
Subject: Planning Proposal - 439-445 Old South Head Road and 1 

The Avenue, Rose Bay - Pre-Gateway Determination 
Assessment 

 
TRIM No: PP-3/2020 
 
Author: Patrick Connor, Strategic Planner  
 
Director: Tony Pavlovic, Director, Planning, Environment and Regulatory Services  
 
 

RECOMMENDATION:  
 
That Council: 
 
1. Not support the planning proposal for 439–445 Old South Head Road and 1 The Avenue, Rose Bay, to 

proceed to Gateway Determination, as the proposal lacks strategic and site-specific merit, and the 
proposed 25 m height and 2.5:1 floor space ratio (FSR) would: 
 
(a) Be out of scale with the surrounding streetscape of Old South Head Road and the prevailing 

medium-density scale of surrounding development set by the existing 12.5 m height and 0.9:1 
FSR development standards in the Waverley Local Environment Plan. 
 

(b) Adversely impact the significance of the heritage item located on 443–445 Old South Head 
Road as it would grossly outsize it, thereby disrupting its setting and character. 
 

(c) Reduce residential amenity for dwellings to the south with additional overshadowing from the 
excessive building bulk possible under the proposed amendments. 

 
2. Notes that the Waverley Local Planning Panel unanimously recommended that the planning proposal 

not proceed to Gateway Determination, as the proposal lacks site-specific merit for the reasons 
outlined in the attachment to the report. 

 
 

1. Executive Summary 
 
Council has received a proponent-led planning proposal for 439-445 Old South Head Road and 1 The 
Avenue, Rose Bay (the Proposal). The Proposal is to increase the FSR on the subject site from 0.9:1 to 2.5:1 
and the maximum permissible height from 12.5 m to 25 m. These proposed development standards more 
than double the existing controls and are considered to set a poor precedent for the area. The proposed 
controls are similar to those in Bondi Junction and should not be considered for this medium density 
residential area.  
 
The Proposal seeks to maintain and restore the existing heritage item at 443–445 Old South Head Road as 
part of any redevelopment. The Proponent has outlined that they will provide 10% of the residential 
component of any development of the site for affordable housing through a voluntary planning proposal. 
The proposal does not implement any Planning Priorities or Actions of the Waverley Local Strategic 
Planning Statement, or any actions or recommendations of any other strategy adopted by Council. 
Accordingly, the proposal does not have strategic merit.  
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The Proposal is accompanied by a concept scheme that seeks to provide a mixed-use development with 
retail and neighbourhood shops, residential apartments above and a public space equating to 15% of the 
site area. Under the Standard Instrument LEP definitions, this typology of development would constitute 
shop-top housing, which is a prohibited use in the R3 Zone. The R3 Zone also does not permit commercial 
premises, which are also proposed. Effectively what would be permissible on the site is a residential 
development, with a separate neighbourhood shop in the heritage building. Regardless of these 
inconsistencies, an assessment of a planning proposal must assess the changes to the development 
standards and not the proposed concept scheme.  
 
The proposed scheme is grossly out of context with the surrounding area as both the proposed height and 
FSR are more than double the current development standards. The development would adversely impact 
the surrounding residential amenity, as the residential flat buildings to the south of the site would be 
overshadowed, decreasing the residents’ quality of life and decreasing the value of the buildings. Without 
the retail/residential mixed-use component, the public space will only service the residents of the building.  
 
The proposed height and FSR of the development will adversely impact the visual amenity of the heritage 
item as a compliant development would exceed the height of the building by 17m. Having such a vast 
difference in size in the heritage building’s curtilage will detract from the visual amenity of the heritage 
item adversely impacting its significance. This erosion of the significance of the item may jeopardise the 
future of the heritage building by increasing the development pressure on the item. Accordingly, the 
proposal does not have site-specific merit.  
 
A redevelopment under the existing controls would result in a development that is in keeping with the built 
form context of the surrounding area and would not adversely impact on the amenity of the surrounding 
residential buildings. 
 
Table 1. Proposed changes to Waverley LEP.  
 

 WLEP2012 Provision Existing Control  Proposal 

Zone  R3 Medium Density Residential R3 Medium Density Residential 

FSR 0.9:1 2.5:1 

Height 12.5m 25m 

Heritage  443-445 Old South Head Road Maintain 

 Existing Control  Proposal 

Public space NIL 15% 
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2. Introduction/Background 
 
Affected land 
 

 
 
Figure 1. Site of the planning proposal: 439–445 Old South Head Road and 1 The Avenue, Rose Bay. 
The Planning Proposal is located on the following lots: 
 

 439 – 441 Old South Head Road (Martial Arts Studio and Mechanic) – Lot 6 DP 4346 – 553 m. 

 443 – 445 Old South Head Road (Heritage Bakery) – Lot 1 DP 857668 – 294 m2 

 1 The Avenue (Residential Flat Building) – SP55776 – 836 m2 

 
Figure 1 identifies the lots involved in the PP. 
 
Existing development on the site 
 
Each of the lots have separate existing uses.  
 
439-441 Old South Head Road is currently used as a beauty therapy retail store and adjoining this to the 
east is a mechanic. The south-west corner of the site at the intersection of Old South Head Road and 
William Street is occupied by a single storey Inter-war corner shop which has undergone extensive 
alterations. It is a compact rectangular building with a rear extension which also includes a basement 
garage from William Street. There is a small self-contained flat above the garage, accessible from the rear 
yard.  The building consisted of three separate shops originally, which are now consolidated into a single 
commercial enterprise. 
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Figure 2. Existing building on 439-441 Old South Head Road, Rose Bay (beauty therapy store). 
 
The single storey mechanic’s workshop facing William Street consists of two roughly square and equal sized 
buildings, which have been consolidated into a single workshop over time. The building was associated with 
the motor trades; first as a car mechanic repair shop, then as a panel beater and a spray painter. 
 
 

 
 
Figure 3. Existing building at 439-441 Old South Head Road, Rose Bay (mechanic).  
 
443-445 Old South Head Road is currently used as a bakery which is heritage listed. The building is a two-
storey inter-war shop-top terrace and sits on the north-west corner of the site. The shop-top terrace 
originally operated as the Soos Bakery from 1958 until recently. During this time it operated on an 
industrial scale as it serviced bread to all of Greater Sydney. Currently, the Soos Bakery has ceased 
operating and in its place Jesse’s Bakery operates, this does not bake on a large scale but instead operates 
as a café/takeaway use.  
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Figure 4. Existing retail use and shop top housing located at 443-445 Old South Head Road.  
 
 

 
 
Figure 5. Existing retail use and shop top housing located at 443-445 Old South Head Road.  
 
1 The Avenue, Rose Bay currently operates as a three-storey residential flat building. This residential flat 
building (RFB) was constructed in the 1990s and is a contemporary face brick building with a tile covered 
gable roof. The RFB comprises nine residential units. Although the RFB is strata-subdivided, all units are 
owned in single ownership. This is pictured in Figure 6. 
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Figure 6. Existing residential flat building at 1 The Avenue, Rose Bay.  
 
3. Relevant Council Resolutions 
 
Nil.  
 
4. Discussion 
 
A planning proposal is the only means of achieving the proposed changes sought to the development 
standards of the Waverley LEP. The proposed variations to the development standards would result in a 
100% increase in height and a 177% increase in FSR. It is considered that these variations are too large to 
be considered as part of a Clause 4.6 variation as part of a DA under the existing LEP standards. As a Clause 
4.6 variation to development standards would not be considered, the only means of changing the LEP 
controls on the site would be through a planning proposal.  
 
The sites are currently zoned R3 Medium Density Residential in which shop-top housing is listed as a 
prohibited use. It is currently unclear how the proponent intends to provide the proposed concept scheme 
as there is no additional permitted use proposed or rezoning to a zone in which shop-top housing is 
permissible. A planning proposal is the only means by which either of these options could be achieved, 
however neither are currently proposed as part of the PP.  
 
In the Waverley LEP 2012, shop-top housing is defined as: ‘one or more dwellings located above ground 
floor retail premises or business premises.’ 
 
As illustrated in Figure 8, the concept scheme clearly illustrates one or more dwellings located above 
ground floor retail premises or business premises. It should also be reiterated that retail is a commercial 
premises use, and commercial premises are not permissible in the R3 Medium Density Residential Zone.  
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Figure 7. Planning proposal concept scheme.  
 
In a formal request for further information, further clarification was sought as to how the concept scheme 
would be delivered, noting that shop-top housing is a prohibited use in the R3 Medium Density Residential 
Zone. This issue has not been resolved by the Proponent. The Proposal provides no proposed mechanism to 
ensure the delivery of any retail or non-residential uses, and therefore provides no certainty for Council 
that a future development application would provide any uses that are not residential. Accordingly, a site 
with a R3 Medium Density Residential Zone would be expected to deliver a development that is 
predominantly residential.  
 
Under the current controls it is considered that a maximum height of 12.5m will preserve the 
environmental amenity of neighbouring properties and public spaces. The idea of the activated space is 
supported. The lower scale building wall height proposed creates a more inviting space with greater access 
to sunlight, daylight and sky-exposure. The proposed height of 25 m is twice the size of the current controls 
and will be an anomalous development largely out of context with the surrounding area. The surrounding 
residential flat buildings are four storeys in height; the proposed 25 m will allow for a six-seven storey 
development. A justification is provided in the Proposal that the nine-storey development at 355 Old South 
Head Road is precedence for developments that exceed the 9.5 m HOB limit. This development is out of 
context with the surrounding development in the area. This building was constructed more than 30 years 
ago and pre-dates Council’s strategic studies such as the LSPS, Community Strategic Plan and importantly 
Waverley LEP 2012, making it a legacy building that should not be utilised as justification for contemporary 
development. This development is anomalous along Old South Head Road and should not be seen as a 
precedent by which to try and shape the future of Old South Head Road.  
 
The proposed bulk permissible under the proposed 2.5:1 FSR will be significantly larger than any building 
within the surrounding area. The proposed FSR is nearly three times the size of the existing 0.9:1 FSR and 
with the consolidation of the three sites, will create a bulk that is only seen in the towers in Bondi Junction. 
Council has reviewed the controls of the LEP in the LSPS and LHS and it has identified that the existing 
controls on these sites remain suitable as the site has not been identified for uplift. The bulk and scale of 
the development will be incongruous with all surrounding development and will have a considerable visual 
impact on Old South Head Road, Williams Street and The Avenue. In addition, recent changes to the 
development standards on the Woollahra side of the Rose Bay Old South Head Road to the north of the 
subject site, have demonstrated that a four storey shop-top housing development is feasible and more in 
keeping with the character of the area.  
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Figure 8. 355 Old South Head Road.  
 
Whilst the proposal includes the intention to retain the heritage listed site and undertake repairs to the 
building, it also includes the intention to develop a building to a bulk and scale that far exceeds that of the 
heritage item. This will in turn diminish the significance of the building and the curtilage. 
 
Repairing the fabric of the item is supported as this will help to preserve the item. Redevelopment under 
existing controls would be most beneficial for protecting this heritage item as it would ensure repairs and 
retention of the fabric whilst not compromising the curtilage of the item thereby protecting its significance.   
 

 
 
Figure 9. View of a compliant envelope (under the proposal) achieving 25m in height and 2.5:1 FSR looking 
north along Old South Head Road. 
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Figure 10. View of a compliant envelope (under the proposal) achieving 25m in height and 2.5:1 FSR looking 
east from the Royal Sydney Golf Course.  
 

 
 
Figure 11. View of a compliant envelope achieving 25m in height and 2.5:1 FSR looking west along Williams 
Street.  
 
In summary, the Proposal lacks strategic and site-specific merit, and the proposed 25 m height and 2.5:1 
FSR would: 
 

 Be out of scale with the surrounding streetscape of Old South Head Road and the prevailing 
medium density scale of surrounding development set by the 12.5 m height and 0.9:1 FSR. 
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 Adversely impact the significance of the heritage item located on 443-445 Old South Head Road as 
it would grossly outsize it and disrupt its setting and character.  

 Reduce residential amenity for dwellings to the south with additional overshadowing. 
 
Waverley Local Planning Panel 
 
The Proposal was presented to the Waverley Local Planning Panel on 16 February 2021, and the Panel 
advised that the Proposal not be supported by Council for the reason that it does not demonstrate strategic 
or site-specific merit, and provided the following advice: 
 

In particular, the Panel is concerned that the Planning Proposal does not include a change to the 
existing R3 Zoning (or an additional permitted use listing). However, the Concept includes two floors 
of non-residential uses to activate a public open space. The Proponent proposes to achieve these non-
residential uses through existing use rights and the limited range of permissible uses in the R3 Zone. 
The Panel does not agree that the Concept would be effectively achieved through the retention of the 
existing zoning (without additional permitted uses).  
 
The proposed increase in floor space ratio and height standards is based on the achievement of this 
mixed-use Concept. Even if this were able to be achieved, the Panel finds that the resultant bulk and 
scale of the Planning Proposal is excessive and is not justified within its existing context.  
Furthermore, the proposed increase in floor space ratio and height would adversely impact upon the 
heritage item and residential amenity of surrounding development.  
 
Resolution 
 
The Panel advises Council that: 

1. It does not support the Planning Proposal for 439-445 Old South Head Road and 1 The 
Avenue, Rose Bay proceeding to Gateway determination, as the Proposal lacks strategic and 
site-specific merit for the reasons outlined in the Report. The proposed 25m height and 2.5:1 
FSR standards would: 

 Be out of scale with the surrounding streetscape of Old South Head Road, and the 
prevailing medium density scale of surrounding development set by the 12.5m height and 
0.9:1 FSR, 

 Adversely impact the significance of the heritage item located on 443-445 Old South 
Head Road, and  

 Reduce residential amenity for dwellings to the south with additional overshadowing. 
 

Furthermore, the Planning Proposal in its current form does not adequately address land use 
issues to facilitate the Proponent’s vision for a mixed-use development. The appropriateness 
of a neighbourhood centre would need to be considered in the broader context of centres 
across Waverley.  
 

2. Any amended/future planning proposal for the site should also be supported by a site-specific 
DCP and/or Additional Local Provisions to ensure that the positive aspects of the proposal 
such as the public open space and affordable housing would be delivered.  

 
The minutes of the WLPP are attached to this report.  
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5. Financial impact statement/Time frame/Consultation 
 
Financial impact statement 
 
There have been no upfront or recurrent costs associated with this planning proposal other than staff costs 
associated with the administration, assessment and exhibition of the proposal and these have been 
provided for within the budget. 
 
Consultation 
 
This Proposal is not recommended to proceed to public exhibition.  
 
6. Conclusion 
 
It is recommended that Council does not support the Planning Proposal lodged at 439–445 Old South Head 
Road and 1 The Avenue, as the Proposal lacks strategic and site-specific merit, and the proposed 25 m 
height and 2.5:1 FSR would: 
 

 Be out of scale with the surrounding streetscape of Old South Head Road and the prevailing 
medium density scale of surrounding development set by the 12.5 m height and 0.9:1 FSR. 

 Adversely impact the significance of the heritage item located on 443–445 Old South Head Road as 
it would grossly outsize it and disrupt its setting and character. 

 Reduce residential amenity for dwellings to the south with additional overshadowing. 
 
7. Attachments 
1. WLPP - 16 February 2021 - Minutes ⇩  .  
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REPORT 
PD/5.4/21.03 
 
 
Subject: Planning Proposal - 45-57 Oxford Street, Bondi Junction - 

Pre-Gateway Determination Assessment 
 
TRIM No: PP-4/2020 
 
Author: Emma Rogerson, Strategic Planner  
 
Director: Tony Pavlovic, Director, Planning, Environment and Regulatory Services  
 
 

RECOMMENDATION:  
 
That Council:  
 
1. Does not support the planning proposal for 45–57 Oxford Street, Bondi Junction, to proceed to 

Gateway Determination, as the proposal lacks site-specific merit, and the proposed 26 m height and 
2.5:1 floor space ratio (FSR) development standards would: 
 
(a) Be in conflict with the objectives of the recently adopted Waverley Local Strategic Planning 

Statement and Bondi Junction Urban Design Review, which identify this portion of West 
Oxford Street as required to retain a ‘village character’. 
 

(b) Overshadow and produce visual bulk/a sense of enclosure and unwarranted noise for 
southerly neighbours. 
 

(c) Be out of scale and character with the surrounding low-density streetscape to the south and 
west of the site, particularly along Mill Hill Road and West Oxford Street. 
 

(d) Diminish the character and amenity of the heritage items on the site, the directly adjoining Mill 
Hill Heritage Conservation Area and the contributory items within the Area by imposing such 
an increased scale of development where Denison Street and Mill Hill Road meet Oxford 
Street. 
 

(e) Be unnecessary given the strong merits of DA-127/2013 to achieve the intended outcome of a 
mixed-use transitionary building under current controls.  
 

(f) Detrimentally reduce the availability of on-street parking. 
 

2. Notes that the Waverley Local Planning Panel unanimously recommended that the planning proposal 
not proceed to Gateway Determination, as the proposal lacks site-specific merit for the reasons 
outlined in the attachment to the report. 
 

 

1. Executive Summary 
 
This report informs Council of the receipt of a planning proposal from Evolve Consulting Pty Ltd (the 
Proponent) for 45–57 Oxford Street, Bondi Junction. The proponent-led planning proposal (the Proposal) 
and associated documentation was submitted to Council on 3 December 2020. The planning proposal seeks 
to amend the Waverley Local Environmental Plan 2012 (WLEP2012) in relation to the subject site by 
increasing the maximum permissible Floor Space Ratio (FSR) and Height of Building (HOB) as follows:  
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Table 1. Proposed legislative changes to WLEP 2012.  
 

 WLEP2012 Provision Existing Proposed 

Zone  B4 Mixed Use B4 Mixed Use 

FSR 1.5:1 2.5:1 

Height 12.5 metres 26 metres 

Heritage 2 x Heritage 
Items 

2 x Heritage Items 

Key Sites Map (Design Excellence 
Provisions applied) 

Applicable Applicable 

Additional Local Provisions Active Street 
Frontages 

Active Street Frontages and Minimum 
commercial floor space of 0.9:1 

 
This report also provides an assessment of the Proposal against the criteria in the NSW Department of 
Planning and Environment’s (DPE) A Guide to preparing Planning Proposals and A Guide to preparing Local 
Environment Plans and details the assessment of the Proposal by Council’s strategic planning, urban design, 
and traffic officers.  
 
The Proposal intends to facilitate a mixed-use precinct to act as a transition between high density existing 
development to the east of the site, and the low-density development to the west and south of the site. 
The proposed height of 26 m would be more than twice the size of the existing maximum permissible 
height, and almost three times the height of the 9.5 m maximum permitted to the south and west of the 
development. The maximum floor space ratio proposed is also substantially greater than the existing 
development and that exhibited on directly adjoining sites. Both of these proposed increases would also 
introduce additional loss of amenity for neighbours, including but not limited to, overshadowing, sense of 
enclosure/visual bulk, loss of parking, increase in traffic and more noise. 
 
A previous development application for the subject sites of this Proposal, DA-127/2013, was granted a 
deferred commencement determination by the Waverley Development Assessment Panel on 5 August 
2014 for the ‘demolition of existing buildings, alterations and additions to existing heritage items, and 
construction of a mixed use building.’ This DA illustrates how the site can accommodate a suitable mixed-
use development within the permissible existing 12.5 m height controls and with a compliant FSR, using the 
now-repealed clause 4.4B of the WLEP 2012 which granted additional FSR in the event that affordable 
housing was provided by the proposal. The success of this DA demonstrates that an increase in height and 
FSR is unnecessary in meeting the goal of a mixed-use transitional site. 
 
As such, the Proposal is deemed unsuitable for Council to support. The Proposal lacks site-specific merit, 
and the proposed 26 m height and 2.5:1 FSR development standards would: 
 

 Be in conflict with the objectives of the recently completed Waverley Local Strategic Planning 
Statement and Bondi Junction Urban Design Review which identify this portion of West Oxford 
Street as required to retain a ‘village character’. 

 Overshadow and produce visual bulk/a sense of enclosure and unwarranted noise for southerly 
neighbours. 

 Be out of scale and character with the surrounding low-density streetscape to the south and west 
of the site, particularly along Mill Hill Road and West Oxford Street.  

 Diminish the character and amenity of the heritage items on site, the directly adjoining Mill Hill 
Heritage Conservation Area and the contributory items within the area by imposing such an 
increased scale of development where Denison Street and Mill Hill Road meet Oxford Street; 

 Be unnecessary given the strong merits of DA-127/2013 in achieving the intended outcome of a 
mixed-use transitionary building under current controls. 

 Detrimentally reduce the availability of on-street parking. 



Strategic Planning and Development Committee Agenda  2 March 2021 

PD/5.4/21.03  Page 109 

2. Introduction/Background 
 
Affected land 
 
The subject site of this Proposal is located at 45–57 Oxford Street, Bondi Junction, known as Lot 9 & DP 
741932, Lot 1 & DP 626974 and Lot 1 & DP 818949. The three lots combined measure 1,996 sqm by 
architectural drawing. 
 
Figure 1 below identifies the lots involved in the PP. 
 

 
 
Figure 1. Site of the Planning Proposal, 45-57 Oxford Street, Bondi Junction.  
 
Existing development on the site 
 
Existing development on the site comprises a single-story rendered vehicle repair station at 53–57 Oxford 
Street, a two-storey double brick building and a single-storey weatherboard and concrete building for use 
as a timber and hardware store at 47–49 Oxford Street, and a two-storey brick dwelling house with current 
commercial use at 45 Oxford Street. 
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Figure 2. Subject site (Google Maps, 2019).  
 

 
 
Figure 3. Subject site (Google Maps, 2019).  
 

 
 
Figure 4. Subject site (Google Maps, 2019). 
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Figure 5. Subject site (Google Maps, 2019). 
 
3. Relevant Council Resolutions 
 
Nil.  
 
4. Discussion 
 
A planning proposal is the only means of achieving the proposed amendments to the Waverley LEP. The 
proposed variations to the development standards would result in a 208% increase in height and a 166% 
increase in FSR. The sizes of these variations are too large to be considered as part of a clause 4.6 variation. 
As a clause 4.6 variation to development standards would not be considered, the only means of changing 
the LEP controls on the site would be through a planning proposal. 
 
The intention of creating a mixed-use transitional site can best be achieved on the site under the current 
controls demonstrated by DA-127/2013. The B4 Mixed Use zoning already allows for a mix of commercial 
and residential uses that could be developed on the site, whilst the current FSR and maximum height of 
building controls can reasonably provide for a three–four–storey structure, with basement level(s) that 
protect the low-density character of West Oxford Street, the Heritage buildings on site and the Mill Hill 
Heritage Conservation Area (HCA) nearby. 
 
DA-127/2013 provides a mixed-use development that aligns with the findings of the Bondi Junction Urban 
Design Review 2020 (BJUDR 2020) and the Waverley Local Strategic Planning Statement 2020-2036 (LSPS), 
which were developed in consultation with the community, and identify the retention of the existing 
controls to encourage a low-density ‘village feel’ for West Oxford Street. As such, any increase in 
development standards for this site is against the strategic vision for the locality and the desire of the 
community. 
 
Furthermore, the increase in scale proposed will result in additional adverse amenity, heritage and 
streetscape concerns. 
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Heritage 
 
The overall development Proposal engenders substantially greater impact on the heritage significance of 
the adjoining Conservation Area and the amenity of adjoining residences than the existing development 
and DA-127/2013. 
 
The proposed architectural treatment of the development does not serve to mitigate the impacts of 
additional height and floor space, and the treatment of the Oxford Street frontage fails to provide or 
enhance the streetscape character of the setting. As such, the Proposal diminishes, rather than conserves, 
the environmental heritage of Waverley. 
 
Overshadowing 
 
The Proposal will overshadow the buildings to the south as it will stand more than double in height of these 
neighbouring sites. It is acknowledged that the two sites directly to the south, 2 Mill Hill Road 7 Denison 
Street, are under common ownership as the development sites; however, this not considered adequate 
justification for reducing the quality of amenity on these sites for the benefit of 45–57 Oxford Street, given 
the ability for ownership to change in the future. The Proposal does not provide any mechanisms to 
manage the potential impact on adjacent sites. 
 
Visual bulk 
 
The proposed increase in height and bulk will produce adverse visual bulk from all three street frontages 
and a sense of enclosure for the southern neighbours in particular. The amalgam of architectural elements 
proposed above the podium level generates a complexity of form that does little to reduce the visual bulk 
of the Proposal or to achieve a high standard of internal amenity. This raises further concerns that 
subsequent extensive modification of the Proposal would follow any consent to a height and floor space 
ratio exceeding current controls. 
 
The ground floor of the demonstration scheme does not incorporate a nil-setback or awnings characteristic 
of the Bondi Junction retail/commercial streetscape. This results in a lack of unity with the established 
Oxford Street façade pattern as well as a lack of articulation from a human scale on the ground and first 
floors. In addition, a similar lack of articulation is present along the rear façade, imposing visual bulk when 
viewed from the residential dwellings to the south and from Denison Street. The Proposal does not provide 
any mechanisms to manage the potential impacts.  
 
Acoustic privacy 
 
The through site pedestrian link shown under the demonstration scheme is expected to encourage 
pedestrian activity and given its location along the shared boundary, it is expected to produce substantial 
noise for the residents located directly to the south. The Proposal does not demonstrate any noise 
management techniques, nor has an acoustic report been prepared to examine and justify the impact of 
the through site link on the southern adjoining neighbours. 
 
Parking and traffic 
 
The proposed development is expected to increase vehicle and pedestrian traffic as a rise of full-time staff 
on site from the current 22 persons to potentially 120 is indicated. The additional residents, visitors to 
commercial/retail sites and general pedestrians drawn to the site will also trigger an increase in both car 
and foot traffic for the area. 
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Waverley Local Planning Panel 
 
A Waverley Local Planning Panel meeting was held on 16 February 2021 where the Panel unanimously 
advised Council that it does not support the Proposal proceeding to Gateway determination, as the 
Proposal lacks site-specific merit. The minutes of the meeting are attached to this report.  
 
5. Financial impact statement/Time frame/Consultation 
 
Financial impact statement 
 
There have been no upfront or recurrent costs associated with this planning proposal other than staff costs 
associated with the administration, assessment and exhibition of the Proposal and these have been 
provided for within the budget. 
 
Consultation 
 
This Proposal is not recommended to proceed to public exhibition. If the Proposal was to proceed to public 
exhibition it would be done so in accordance with any Gateway Conditions.  
 
6. Conclusion 
 
The notion of a mixed-use space in West Oxford Street and the creation of a public space for local residents 
to enjoy is supported, given the site’s excellent transport connections in Bondi Junction and proximity to 
high amenity surrounds of Centennial Park. However, these positive outcomes can be achieved and 
improved under the current more appropriate and sensitive built form controls that respect and celebrate 
the existing character and built form of West Oxford Street. The existing DA-127/2013 exhibits a reasonable 
solution to providing mixed-uses on this subject site, subject to the satisfaction of the conditions of the 
deferred commencement determination. 
 
It is recommended that the proposal not proceed to Gateway determination.  
 

7. Attachments 
1. WLPP - 16 February 2021 - Minutes ⇩  .  
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