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REPORT 
CM/7.9/16.03 
 
 
Subject: Council's submission on the Local Government Act Review 

- Phase 1 amendments 
 
TRIM No.: A12/0619 
 
Author: Jane Worthy, Internal Ombudsman  
 
Director: Arthur Kyron, General Manager  
 
 

RECOMMENDATION:  
 
That Council endorses the draft ‘Waverley Council Submission on the Local Government Act Review – Phase 
1 Amendments’ included as Attachment 2 to this report and forwards the submission to the Office of Local 
Government. 
 
 

1. Executive Summary 
 
The Office of Local Government (OLG) is seeking submissions on 37 amendments it is proposing to make to 
the Local Government Act 1993. The amendments are the first phase of a series of proposed changes to the 
Act. The OLG has released a paper on the amendments, ‘Towards New Local Government Legislation 
Explanatory Paper: proposed Phase 1 amendments’ (The Paper) (see Attachment 1).   
 
The Paper states “Phase 1 is designed to: 
 

 embed strategic business planning principles across the range of council functions and practices; 

 promote independent and sustainable councils engaged with and accountable to their local 

communities that have the capacity to deliver on local and regional needs; and 

 support a culture of continuous improvement in councils to ensure the effective and efficient 

delivery of the strategic goals agreed to with their local communities.” 

 

The OLG deadline for submissions is 15 March 2016, however Waverley Council has secured an extension 
until 18 March 2016. The purpose of this report is to seek Council’s endorsement of its submission to the 
OLG on the Phase 1 amendments.   
 
 
2. Introduction/Background 
 
As part of the State Government’s Fit for the Future reforms, Council’s came together in late 2011 for 
Destination 2036, to discuss the long term future of local government in New South Wales. This led to the 
establishment of the Independent Local Government Review Panel (the Panel) and Local Government Acts 
Taskforce (the Taskforce). 
 
The Panel and the Taskforce both recommended change to the sector in their 2014 reports. The NSW 
government has supported many of the recommendations from the Panel and the Taskforce including the 
development of legislative reform through the development of modern principles-based legislation, which 
has Integrated Planning and Reporting at its centre. 
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The government has only released for discussion one small part of the proposed changes and it is unclear 
from the paper how or when the other parts will be released. This makes it difficult to make informed 
comment about how the complete package of proposed changes will work. Phase 1 focuses on changes to 
governance and strategic business planning processes and the government says later phases will look at 
revenue raising, regulatory functions as well as the program of restructuring and updating the legislation.   
 
 
3. Relevant Council Resolutions 
 

Council or Committee Meeting 
and Date 

Minute No. Decision 

Extraordinary Council Meeting 24 
March 2014  

CRD.11/14 That Council endorse the amended submission on 
the final reports of the Independent Local 
Government Review Panel and the Local 
Government Acts Taskforce and forward this to 
the Minister by 4 April 2014, and that the overview 
letter be amended accordingly to reflect all the 
amendments made in the table. 

 

 
 
4. Discussion 
 
The Paper was only released in January 2016 when Council was in recess and in the middle of preparation 
for pending mergers and the limited time provided to respond to this Paper has made it difficult to provide 
a full response. 
 
The Councillor workshop held on 8 March 2016 and facilitated by LGNSW provided the opportunity for 
Councillors to prepare a response to some of the priority areas and these have been incorporated into the 
draft ‘Waverley Council Submission on the Local Government Act Review – Phase 1 Amendments’ (see 
Attachment 2). Due to the limited timeframe to prepare the submission it has not been possible to provide 
a response to every proposed amendment.  This has been noted in the submission.  
 
The draft submission also includes the following general feedback about the process: 
 

 The very short timeframe for submissions has severely limited the sectors ability to undertake 
thorough analysis and to provide informed feedback; 

 The proposed amendments are only one part of a package of legislative reforms so it is very 
difficult to understand the context and impact of the proposals; 

 The government states that it intends to introduce these changes to parliament in April-June 2016. 
Such a short timeframe will make it impossible for any consideration of a draft exposure bill, which 
would enable a better understanding of the details of the legislation; 

 The timing of the introduction of the bill into parliament suggests that the legislation must be 
being drafted concurrently with the consultation, which casts doubt on the likelihood of feedback 
being considered and adopted;   

 Some of the key amendments rely on the detail through regulation or guidelines which is not 
provided; 

 Some of the proposals include the removal of certain matters from the legislation into mandatory 
regulations and guidelines which is of great concern given regulations and guidelines do not 
require parliamentary scrutiny and can be altered administratively at any time without 
consultation; 
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 The on-line survey tool may make the process easier for the Office of Local Government but it is 
not a satisfactory mechanism for feedback on such a critical issue as new legislation - it is overly 
simplistic and prevents the contribution of ideas. 

 
 
5. Relationship to Waverley Together 3 & Delivery Program 2013-17 
 
The relationship to Waverley Together 3 and Delivery Program 2013-17 is as follows: 
 
Direction: G1 Inspiring community leadership is achieved through decision making processes that are 

open, transparent, corruption resistant and based on sound integrated planning. 
Strategy: G1c Our leaders advocate on our behalf to promote the area’s interests and win resources. 
Deliverable: Mayor’s role in advocating the provision of resources for the Waverley local government 

area. 
 
 
6. Financial impact statement/Timeframe/Consultation 
 
There are no unbudgeted costs to Council in responding to the ‘Towards New Local Government Legislation 
Explanatory Paper: proposed Phase 1 amendments’ paper. 
 
Comment on the Paper needs to be lodged with the Office of Local Government by 18 March 2016. 
 
Given the short timeframe provided for submissions consultation has been limited. 
 
 
7. Conclusion 
 
It is recommended that Council endorses the attached submission to the Office of Local Government on the 
proposed amendments to the Local Government Act.  
 
 

8. Attachments: 
1. Towards New Local Government Legislation Explanatory Paper: proposed Phase 1 amendments   
2. Council's submission on the Local Government Act Review - Phase 1 amendments     
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